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IN THE SUPEME COURT OF THE 
STATE OF IDAHO 
BRUCE TTEGS, individually and as co-personal 
Represenwive of the Estate of Kenneth Tiegs; 
STEVEN TIEGS; and SUSAN HUTER, 
individually and as co-personal representative 
of the Estate of Kenneth Tiegs, and K.P. INC., 
an Idaho corporation, 
Plaintiffs-Respondents, 
DUSTIN M. K U U ,  
Defendant. 
and 
DARRELL L. ROBERTSON, 
Defendant-Appellant. 
KENNETH TEEGS AND SONS, INC., as 
subrogee of UNIGARD INSURANCE, 
Plaintiff-Respondent, 
DUSTIN M. KUICM, 
Defendant, 
and 
DARRELL L. ROBERTSON, 
Defendant-Appellant. 
1 Supreme Court No. 35921 
1 
Appeal from the Third Judicial District, Canyon County, Idaho. 
HONORABLE GORDON W. PETRIE, Presiding 
Rodney R. Saetrum and David W. Lloyd, SAETRUM LAW OFFICES, 
P.O. Box 7425, Boise, Idaho 83707 
Attorneys for Appellant 
Eric S. Rossman and Chad M. Nicholson, ROSSMAN LAW GROUP, PLLC, 
737 N. 9 Street, Boise, Idaho 83702 
Attorneys for Respondent 
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SAETRUM LAW OFFICES 
300 E. Mallard Drive, Suite 370 
Boise, Idaho 83706 
Telephone: (208) 336-0484 
Attorneys for Defendant Darrell L. Robertson 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
BRUCE TIEGS, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; STEVEN TIEGS; and 
SUSAN HUTER, individually as co- 
personal representative of the Estate of 
Kenneth Tiegs, and K. P. Inc., an Idaho 
corporation, 
Plaintiffs, 
v. 
DUSTIN M. KUKLA; and DARRELL L. 
ROBERTSON, 
Defendants. II 
KENNETH TIEGS and SONS, INC as 
subrogee of UN1GAR.D INSURANCE, 
Plaintiffs, 
DUSTIN M. KUKLA; and DARRELL L. 
ROBERTSON, 
Defendants. I1 
Case No. 
DEFENDANT 
ROBERTSON'S MOTION 
FOR SUMMARY 
JUDGMENT 
Case No. CV 05-7739 
DEFENDANT ROBERTSON'S MOTION FOR SUMMARY JUDGMENT - 1 
COME NOW, Defendmt Darrell Robertson, by and ~ o u g h  is agomeys of record, 
Saetrum Law Offices, and move for s u m a r y  judgment against Plaintiffs pursuant to Idaho 
Rules of Civil Procedure 56(b) and (c). Defendant Robertson moves this Court to dismiss all 
causes of action against him on the grounds that there are no genuine issues of material fact and 
that Defendant is entitled to judgment as a matter of law. This motion is based upon the Court's 
record, the Defendant Robertson's Memorandum of Law in Support of Motion for Summary 
Judgment, and the Affidavit of Darrell Robertson filed with this motion. 
Oral argument is requested. 
Dated this 8th day of February 2006. 
SAETRUM LAW OFFICES 
Attorneys for ~kfendant 
Darrell L. Robertson 
DEFENDANT ROBERTSON'S MOTION FOR SUMMARY JUDGMENT - 2 
I HEWBY CERTIFY that on this 8th day of February 2006, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below and addressed to: 
Eric S. Rossman U.S. Mail 
Erica S. Phillips Hand Delivery 
ROSSMAN LAW GROUP, PLLC Overnight Mail 
737 N. 7th Street Facsimile 
Boise, ID 83702 
Terrence R. White U.S. Mail 
WHITE PETERSON Hand Delivery 
5700 East Franklin Road Overnight Mail 
Suite 200 Facsimile 
Nampa, ID 83687 
J. Nick Crawford U.S. Mail 
BRASSEY, WETHERELL, WE and Delivery 
CRAWFORD & McCURDY Overnight Mail 
1001 West Idaho, Third Floor Facsimile 
P.O. Box 1009 
Boise, ID 83701 
Jan P. Malmberg, P.C. U.S. Mail 
PERRY, MALMBERG & PERRY Hand Delivery 
99 North Main Street Overnight Mail 
P.O. Box 364 Facsimile 
Logan, UT 84323-0364 
DEFENDANT ROBERTSON'S MOTION FOR SUMMARY JUDGMENT - 3 
Rodney R. S a e t m  ISBN: 2921 ----- - J * ~  hjt -.- 
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David W. Lloyd ISBN: 5501 
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SAETRUM LAW OFFICES CiaLitQ 
300 E. Mallad Drive, Suite 370 
Boise, Idaho 83706 
Telephone: (208) 336-0484 
Attorneys for Defendzmt. Darrell L. Robertson 
IN THE DISTRICT COURT OF THE T H I m  JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
BRUCE TIEGS, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; STEVEN TIEGS; and 
SUSAN HUNTER, individually as co- 
personal representative of the Estate of 
Kenneth Tiegs, and K. P. Inc., an Idaho 
corporation, 
Plaintiffs, 
v. 
DUSTIN M. KUKLA; and DAFtRELL L, 
ROBERTSON, 
Defendants. 
subrogee of UNIGARD INSURANCE, 
Plaintiffs, 
v. 
DUSTIN M. KUKLA; and DARRELL L. 
ROBERTSON, 
Defendants. 
Case No. 
AFFIDAVIT OF 
DARRELL L. ROBERTSON 
Case No. CV 05-7739 
AFFIDAVIT OF D A W L L  L. ROBERTSON - 1 
-. " 
I, Barrel1 L. Robertson, being first duly sworn, deposes and says as follows: 
1.  I am one of the Defendants in this action and make this affidavit of my personal 
2. I am the owner of a John Deere 4650 tractor and a Heston 4900 baler. On or 
about July 24, 2003, 1 loaned this tractor and baler to Dustin Kukla in order to bale straw on 
the property owned by the Schroll family. 
3. I loaned the tractor and baler to Dustin Kukla to help him out and was not 
expecting to be compensated for the use of my tractor and baler. 
4. After agreeing to let Dustin Kukla borrow the tractor and baler, I made sure that 
Dustin Kukla knew how to properly operate the tractor and baler by having him complete baling 
a field that I had been baling. 
5. On the night before the accident which is the subject of this litigation, I went to 
the Schroll family field and observed Mr. KuMa baling straw in the field. The intent of my visit 
was to advise Mr. Kukla that he needed to return the tractor and baler within two days. 
Further Affiant sayeth naught. 
AFFIDAVIT OF DARIClELL L. ROBERTSON - 2 
DATED this day of Febmaq 2006. 
STATE OF IDAHO ) 
: SS. 
County of Ada ) 
On this 8th day of February 2006, before me a Notary Public, personally appeared 
DAFW3LL L. ROBERTSON, known or identified to me, to be the person whose name is 
subscribed to the within instment ,  and acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate last above written. 
Residing at Boise, Idaho 
My Commission Expires 6/24/09 
AFF'IDAVIT OF DARRELL L. ROBERTSON - 3 
CERTIFXCATE: OF MAJLING 
I HEREBY CERTIFl that on this qR day of February 2006, I caused a true and 
correct copy of the foregoing document to be served by the method indicated below and 
addressed to: 
Eric S. Rossman 
Erica S. Phillips 
ROSSMAN LAW 
737 N. 7th Street 
Boise, ID 83702 
GROUP, PLLC 
.S. Mail 
Hand Delivery 2
Overnight Mail 
Facsimile 
Terrence R. White U.S. Mail 
WHITE PETERSON Hand Delivery 
5700 &st Franklin Road Overnight Mail 
Suite 200 Facsimile 
Nampa, ID 83687 
J. Nick Crawford 
BRASSEY, WETHERELL, 
CRAWFORD & McCURDY 
J',"Z~ E v e r y  
Overnight Mail 
1001 West Idaho, Third Floor Facsimile 
P.O. Box 1009 
Boise, ID 83701 
Jan P. Mahberg, P.C. U.S. Mail 
PERRY, MALMBERG & PERRY Hand Delivery 
99 North Main Street vernight Mail 
P.O. Box 364 Facsimile 
Logan, UT 84323-0364 
AFFIDAVIT OF DARRELL L. ROBERTSON - 4 
(900236 
Rodney R. S a e t m  ISBN: 2921 
David W. Lloyd ISBN: 5501 
SAETRUM LAW OFFICES 
300 E. Mallard Drive, Suite 370 
Boise, Idaho 83706 
Telephone: (208) 336-0484 
Anorneys for Defendant Darrell L. Robertson 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
BRUCE TIEGS, individually and as co- 
personal representative of the Estate of 
Kenneth Tiegs; STEVEN TIEGS; and 
SUSAN HUTER, individually as co- 
personal representative of the Estate of 
Kenneth Tiegs, and K. P. Inc., an Idaho 
corporation, 
Plaintiffs, 
DUSTIN M. KUKLA; and DARRELL L. 
ROBERTSON, 
Defendants. II 
KlENNETN TIEGS and SONS, INC as 
subrogee of UNIGARD INSURANCE, 
Plaintiffs, 
DUSTIN M. KUKLA; and DARRELL L. 
ROBERTSON, 
Defendants. II 
Case No. 
r n D A V I T  OF 
M I G U L  A. POPE 
Case No. CV 05-7739 
AETIDAVIT OF MICffAEL A. POPE - 1 
I, Michael A. Pope, being first duly sworn, deposes and says as follows: 
1. I am the Law Clerk at Saetmm Law Offices, attorneys of record of Defendant 
Darrell Robertson in this action, and make this affidavit of my personal knowledge. 
2. Attached hereto as Exhibit "A" is a true and correct copy of the March 11.2005, 
deposition of Defendant Darrell L. Robertson. 
3. Attached hereto as Exhibit "B" is a true and correct copy of the April 26, 2005, 
deposition of Defendant Dustin M. KuMa. 
4. Attached hereto as Exhibit "C" is a true and correct copy of the January 18, 2006 
deposition of Nate Pancheri. 
Further Affiant sayeth naught. 
B DATED this 6 day of February 2006. 
-.I i 
Michael A. Pope 
STATE OF IDAHO ) 
: SS. 
County of Ada 1 
On this 8th day of February 2006, before me a Notary Public, personally appeared 
Michael A. Pope, known or identified to me, to be the person whose name is subscribed to the 
within instrument, and acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate last above written. 
AmDAVIT OF M I C ~ E L  A. POPE - 2 
I%. I HEREBY CERTIFY that on this % day of February 2006, I caused a true and 
correct copy of the foregoing document to be served by the method indicated below and 
addressed to: 
Eric S. Rossman 
Erica S. Phillips 
ROSSMAN LAW GROUP, PLLC 
- 
Overnight Mail 
737 N. 7th Street Facsimile 
Boise, ID 83702 
Terrence R. White 
M I T E  PETERSON 
5700 East Franklin Road 
Suite 200 
Nampa, ID 83687 
- Overnight Mail 
Facsimile 
J. Nick Crawford U.S. Mail 
BRASSEY, WETHERELL, WETH and Delivery 
CRAWFORD & McCURDY Overnight Mail 
1001 West Idaho, Third Floor Facsimile 
P.O. Box 1009 
Boise, ID 83701 
Jan P. Malmberg, P.C. 
PERRY, MALMBERG & PERRY 
99 North Main Street 
P.O. Box 364 
Logan, UT 84323-0364 
U.S. Mail 
Hand Delivery 
/6vernight Mail 
v/ Facsimile 
AF'F'IDAVIT OF MICHAEL A. POPE - 3 
000239 
EXHIBIT "A '' 

DEPOSITION OF DARRELL L. ROBERTSON 
I N D E X  
DARRELL L. ROBERTSON 
By: Mr. Rossman 
E X H I B I T S  
Notice of Taking Deposition of Darrell 
Robertson - Duces Tecum (3 pages) 
Black-and-white Photographs, Bates 
Nos. TIEGS 0054 through TIEGS 0071 
and TIEGS 0214 (18 pages) 
Narrative by Officer Schorzman, Bates 
Nos. TIEGS 0005 through TIEGS 0006 
Canyon County Sheriff Criminal 
Investigations Division Supplemental 
Report, Bates Nos. TIEGS 0007 through 
TIEGS 0008 (2 pages) 
Canyon County Sheriff Witness Statement 
Bates No. TIEGS 0011 (1 page) 
Answer and Demand for Jury Trial 
000243 
March 1 1,2005 Tiegs v. Kukla 
1 (Pages 4 to 7) 
P R O C E E D I N G S  Do you understand that? 
2 A. Yes. 
3 Q. If you don't uderstand any question that I 
4 ask, please ask me to rephrae it. 
6 testified as follows: 6 A. Yes. 
7 Q. If you go ahead and answer, 1'11 assume you 
8 did understand the question and mswered it to the best 
9 MIR ROSSMAN: Let the record reflect this is the 
Associated Reporting, Inc. 
208-343-4004 
. 
, 
I I in the case of Tiegs versus KuWa, et al., Case No. CV 
13 
14 Emm ATION 
15 BY h4R. ROSSMAN: 
16 Q. Mr. Robertson, can you state and spell your 
17 entire fxst and last name for the record. 
18 A. Darrell Lee Robertson, D-a-r-r-e-1-1, 
19 R-o-b-e-r-t-s-o-n. 
20 Q. Mr. Robertson, have you ever had your 
2 1 deposition taken before? 
22 A. No. 
23 Q. The purpose of this deposition is for me as 
24 attorney for the Tiegs family to ask you questions and 
25 find out what you know or recall about any facts that 
Page 5 
1 might relate to this case. 
2 Do you understand that? 
3 A. Yes. 
4 Q. You are under oath just as though you were 
5 testifying before a judge and jury. 
6 Do you understand that? 
7 A. Yes. 
8 Q. We have Amy here. She's transcribing 
9 everything that we say. And so all my questions and all 
10 of your answers are going to show up on a transcript in 
1 1 a couple weeks. And in order to help her do her job, if 
12 you can keep in mind a few things during the deposition, 
13 1 would appreciate it. 
14 First, if you let me finish the question 
15 before you answer. A lot of people have trouble with 
16 that one because I can get halfway through my question 
17 and you might figure out where I'm going and want to 
18 answer it as quickly as you can. If you'll try to let 
19 me finish the question and then give me the answer, it 
20 makes Amy's job a lot easier. 
2 1 Okay? 
22 A. Yes. 
23 Q. Always give an audible response. A "yes" or 
24 a "no" will read much better on a transcript than a 
25 shake of the head or "uh-huh" or "huh-uh." 
I1 A. Yes. 
(Deposition Exhibit No. I was marked for 
13 idmtification.) 
14 Q. (BY h4R. R O S S W  I'll show you Exhibit No. 
15 1. That's the notice of deposition of Darrell Robatson 
16 duces recum. 
17 Have you seen that document before? 
18 A. No. 
19 Q. If you look at page number 2, apparently 
20 somebody must have told you that you needed to be here 
2 1 on this day and at this time for a deposition; correct? 
22 A. Yes. 
23 Q. Page 2 we have four items that we asked you 
24 to bring with you as far as documents. 
25 Did you bring any documents with you that 
Page 7 
1 relate to this case? 
2 A. Yes. 
3 Q. What did you bring, this batch of documents 
4 that is in front of you? 
5 A. Yes. 
6 Q. Okay. Am I correct that the documents you 
7 provided appear to be the records from the Canyon County 
8 Sheriffs OEce relating to the accident that occurred 
9 on July 30th, 2003? 
10 A. Yes. 
1 1 Q. Okay. Did you bring any other documents 
12 other than the sherifys file relating to that accident? 
13 A. No. 
14 Q. In Exhibit No. 1, Document Request Number 1, 
15 it says, "Copy of any and all Daytimers, diaries, or 
16 journals for the year2003." 
17 Did you keep a diary or a journal or a 
1 8 Daytimer during 2003? 
19 A. No. 
20 Q. Did you keep track of your schedule on a 
2 1 calendar of any kind? 
22 A. No. 
23 Q. Number 2 asks for all written or recorded 
24 statements relating to the accident given or required by 
25 you, a third party, or any person acting on your behalf. 
2 (Pages 8 to 1 I) 
1 MR. R O S S W  This is discovery relevmce under 
2 A. No. 2 Rule 24 of the Idaho Rules of Civil Procedure. 
3 Q. Let me fmish the qttestion. 3 MR. LLOYD: I'm a s k g  you what is the potential 
Did you bring any written or recorded 4 relevance of those documents unless we're contesting 
5 statments with you today? 
6 A. No. 
7 Q. I understand that your insurmce canier has 
9 the condition of the items were, what was purchased, 
10 what the price was, what the model number was. Thtrre 
Associated Reporting, Inc, 
208-343-4004 
1 1 A. Not to my hawledge. 
12 Q. Do you recall being int&ewed by telephone 
13 on August 13, 2003, at 1: 10 p.m., by Steve Flabel? 
14 A. If he did, that's fine. I talked to him 
15 quite a bit. 
16 Q. Okay. 
17 A. It's not like it's hid, I just didn't 
18 remember. I talked to Steve quite a bit. I don't know 
19 if he took a deposition or what his -- 
20 Q. Do you know, did you or anyone on your behalf 
21 communicate with Mr. Flabel to fmd out whether any 
22 other recorded statements had been taken by Mr. Flabel 
23 other than yours and Dustin Kukla? 
24 A. Not of my knowledge. You'd have to talk to 
25 Steve Flabel. 
Page 9 
1 Q. Do you know, did anyone on your behalf talk 
2 to Steve Flabel about whether or not any other recorded 
3 statements had been taken? 
4 A. Not of my knowledge. 
5 Q. Okay. Number 3 asks that you produce a copy 
6 of the title, purchase invoice, or other documents 
7 evidencing the purchase and/or ownership of the John 
8 Deere 4650 tractor and one-ton Heston 4900 series hay 
9 baler involved in the accident on July 30,2003. 
10 Did you bring those documents? 
11 A. No. 
12 Q. Do you have those documents? 
13 A. No. If I did, my accountant would have them. 
14 Q. Did you communicate with your accountant to 
15 collect those documents? 
16 A. No. 
17 Q. Were you asked to communicate with y o u  
18 accountant to -- 
19 MR. LLOYD: Objection. What's the relevance? 
20 MR. ROSSMAN: Relevance is we've submitted -- 
21 MR. LLOYD: We're not contesting ownership. What's 
22 the relevance? 
23 MR. ROSSMAN: This isn't -- we're not at trial, 
24 Counsel. 
25 MR. LLOYD: I understand that. 
1 1 are a lot of things that could be relevant in this 
12 lawsuit that would be provided by those documents. And 
13 we're certainly entitled to them. 
14 Q. (BY IviR. ROSSMAN) So, once again, did you ask 
15 y o u  counsel or anyone to communicate or did you 
16 c o m ~ c a t e  with yout accountant to by to collect that 
17 documentation in response to the notice? 
18 A. No. 
19 Q. Go ahead now that I've fhshed the question. 
20 A. I did. No. 
21 Q. Did you produce a copy of any and all service 
22 records, maintenance records, or maintenance schedules 
23 for the 4650 tractor and one-ton 4900 series hay baler 
24 involved in the accident? 
25 A . N o .  
Page 1 1 
1 Q. Have you had maintenance performed on 
2 those -- on the tractor and the hay baler? 
3 A. Yes. 
4 Q. Did you search for any maintenance records or 
5 service records relating to those objects? 
6 A. No. 
7 Q. Were you asked to search for those records? 
8 A . N o .  
9 Q. Do you have records that would be responsive 
10 to that request? 
11 A. Personally, no. 
12 Q. You say "personally, no." Who would? 
13 A. It would be John Deere -- Campbell Tractor or 
14 Mountain View Equipment. 
15 Q. Okay. So you don't keep any receipts or 
16 invoices from servicing of these objects? 
17 A. Yes, but to go back through and fmd them for 
18 several years, it would be quite a job. 
19 Q. Do you keep those records somewhere? 
20 A. Yes. 
21 Q. Where would they be kept? 
22 A. Inabox. 
23 Q. Were?  
24 A. Inmy house. 
25 Q. Did you search through that box to find those 
Dmell Robertson 
Page 15 
documents? 
A. No. 
IvE. LLOYD: Objection: asked and answered. 
MR. ROSSMAN: Okay. Well, 1'11 reserve the right 
to reopen the deposition aftcr we get the respoasive 
documents. 
MR. LLOYD: Counsel, I'm not representing to you 
that you're going to get those documents. You're going 
to get what's relevant- and what's been provided, so you 
can reserve that all day long. 
h4R. ROSSMAN: Uader the rules, what you are 
required to do in response to a notice of deposition 
duces tccun that has a specific request for documents, 
you can make objections if in fact you have objections 
on the basis of relevance or on the basis that it's not 
reasonably calculated. We see no objections whatsoever 
as of the time of the deposition. So my position, once 
again, would be that you waived any objections that you 
might have. 
MIL LLOYD: We understand your position. 
Q. (BY MR. ROSSMAN) Mr. Robertson, what is your 
current address? 
A. 873 East Deer Flat Road, Box 423, Kuna, 
Idaho. 
Q. How long have you lived there? 
Page 1 
A. No. 
Q. Do you have any employees? 
A. Yes. 
Q. Is your business incorporated or formed into 
any type of legal entity? 
A. No. 
Q. Has Dustin Kukla ever worked for you in your 
business? 
A. No. 
Q. Has Dustin Kukla ever worked with you under 
an independent contractor a g e a e n t  to perform farming 
services? 
A. No. 
Q. Do you know Dustin Kukla? 
A. Yes. 
Q. How long have you known Dustin? 
A. Oh, April of that same year. 
Q. April of what year, 20037 
A. Yes. 
Q. How did you become aware of Mr. Kukla in 
April of 2003? 
A. He associated with the farmers in our area 
and I was one of them. 
Q. When you say "he associated with the 
farmers," what does that mean? 
I 
Page 13 Page 15 
A. Since 198 1. 
Q. Are you married? 
A. No. 
Q. Does anyone live there with you? 
A. No. 
Q. Do you have a business? 
A. Yes. 
Q. What is the name of your business? 
A. Dane11 Robertson, no name. 
Q. Is it a farming business? 
A. Ub-huh. 
Q. Is that a yes? 
A. Yes. 
Q. How long have you farmed? 
A. Since 1975. 
Q. Do you farm the property in Kuna that you 
just described? 
A. Yes. 
Q. Do you farm any other properties? 
A. Yes. 
Q. Were you farming any other properties in July 
of 2003? 
A. Yes. 
Q. Do you have any partners or business 
associates? 
A. In our area, the farmers all get together at 
the coffee shop and he just started showing up. 
Q. So when you say you're associated, it wasn't 
any type of legal association? 
A. No, just social. 
Q. What coffee shop is that? 
A. Super C. 
Q. Is that in Kuna? 
A. Yes. 
Q. Before that point in time, had you ever met 
Dustin Kukla? 
A. One time. I don't know, five, ten years 
earlier than that he was mnning a corn chopper at the 
neighbor's place. And I just walked over there to say 
hi, didn't even know who he was. 
Q. You say running a corn shop? 
A. Corn chopper. And I was farming across the 
road from him and I was just sitting there waiting for a 
truck and went over and said hi, never knew him from 
nobody. 
Q. And from that point in time until April of 
2003 you didn't know or communicate with Mr. Kukla? 
A. None. 
Q. How often from April of 2003 to July 30th, 
2003, did you meet with or have discussion with 
Associated Reporting, Inc. 
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I&. K&1a? 
A. I never talked to him every day, but I 
probably saw him every day. You don't tak to the same 
people every day at the coffee shop, 
Q. Okay. And when you say you saw him every 
day, that would have been at the Super C coffee shop? 
A. He just come in and sat down at a near table 
or something. 
Q. Okay. Were you aware prior to the first 
visit you had with M. K&a in April of 2003 -- I'm not 
talking about the prior visit -- were you aware of 
Mr. W a ' s  history in any way? 
A. Absolutely not. 
Q. Did you know of his ~ ~ m i n a l  history? 
A. Absolutely not. 
Q. Did you know of any of his driving record? 
A. Absolutely not. 
Q. Did you know of his farming history? 
A. His Eather's history, but not his. 
Q. Okay. Did you know of his f w n g  practices? 
A. Absolutely not. 
Q. Did you know if he was a good farmer or bad 
farmer? 
A. I assumed good because his father was good. 
Q. Okay. But you didn't know with regard to 
Q. Is that in Kuna? 
A. Yes. 
Q. How did you h o w  that was Dustin's farm? 
A. I live there, I drove by it every day. 
Q. You lived in the area? 
A. 1 don't know whae he lived, but I knew where 
his farm was. 
Q. I p e s s  the question I'm asking is how did 
you know that was his farm as opposed to, perhaps, his 
fatherk? 
A. Because he was doing the work. 
Q. Okay. Do you know whether his father had 
signed the lease or had any interest in the property or 
the f m i n g  operation? 
A, I knew nothing of their business. 
Q. From driving by this farm on Hubbard Road, 
what type of crop was being grown? 
A. Sugar beets. 
Q. And from driving by and observing Mr. Kukla, 
his farm, did you develop an understanding as to his 
fanning practices, habits? 
A. Your opinion changed. 
Q. What do you mean by that? 
A. Well, it wasn't as shiny as you'd assumed it 
would have been. 
Page l 
Dustin Kukla? 
A. Well, I assumed that he followed in his dad's 
footsteps as far as his talents in farming. 
Q. And that assumption was based upon your 
knowledge of Mike K&a? 
A. Yes. 
Q. Was there anything from your discussions with 
Dustin KuMa between April and July of 2003 that gave 
you any indication as to his farming practices? 
A. Not by talking to him. 
Q. Okay. From any other -- in any other manner? 
A. Driving by his farm, it's simple to see. 
Q. Driving by whose farm? 
A. His farm. 
Q. Dustin's farm? 
A. Yes. 
Q. Do you know if that was Dustin's farm or his 
father's farm? 
A. Dustin's farm, 
Q. Do you know where that was located? 
A. Yes. 
Q. Where? 
A. Hubbard Road. 
Q. What city is that? 
A. It was a rented farm. 
Q. Well, what about it told you it wasn't as 
shiny as you would have assumed it should have been? 
A. Weeds, didn't look good. 
Q. When was that that you drove by and observed 
that? 
A. Every day. 
Q. This whole time period? 
A. Yeah. 
Q. That was between April and July of '03? 
A. But I didn't know if it was because he was 
out of money and he couldn't afford to have this done or 
if it was just character. He never put on like it was 
his character. I just assumed he was out of money. 
Q. Okay. Did you communicate with him about any 
problems that he might be having in farming that 
operation? 
A. No. 
Q. Was there anything else from your discussions 
with Dustin and your observations between April and July 
of 2003 that gave you an indication as to his farming 
practices? 
A. Start over. 
Q. Was there anything else from your discussions 
or observations between April and July of '03 that gave 
you any indication about Mr. KuMa's farming practices? 
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A. No. 
Q. Based on your communications and your 
observations behveen April and July of 2003, did you 
develop m y  understanding or belief as to his character 
or opinjons? 
A, No, absolutely not. 
Q. So you had no opinion one way or the other? 
A. No. He was very nice all the time. 
Q. Had you ever seen him perform any hay baling 
procedures? 
A. Until when? Give me a date. 
Q. Prior to July 1,2003. 
A. Before July 1 ? 
Q. Yes. 
A. No. 
Q. When did you loan your hay baler and tractor 
to Dustin? What was the date? 
MR. LLOYD: Do the best you can. 
Q. (BY MR. ROSSMAN) Just if you know. 
MR. LLOYD: Maybe he can give you a range. 
THE WITNESS: Probably about the 24th or 25th of 
July. 
Q. (BY MR. ROSSMAN) It was about four or five 
days before the accident? 
A. Yes. 
Page 2 
A. I don't know his business. I just hear about 
what yields are. 
Q. Did you have any wderstanding as to Dustin 
KuMa's employment history prior to July 25th, 2003? 
A. None. But I seen him run a chopper when he 
was just a kid. So I assumed he knew how to run a 
chopper. 
Q. Okay. Do you know, was he working for 
anybody in the middle of July of 2003? 
A. Don't know. 
Q. Do you know, was he working with his father 
at all in his farming operations? 
A. Don'tknow. 
Q. Okay. 
A. I said I don't know his business. 
Q. All right. Had you ever had any business 
dealings with Mike KuMa prior to July of 2003? 
A. None. 
Q. Had you ever had any situations where you'd 
loaned equipment back and forth between Mike and Dustin 
Kukla prior to July 25th, 2003? 
A. Not to Mike. Dusty come one day and borrowed 
a beater. He didn't keep it more than about two or 
three hours and brought it back 
Q. When did he borrow that? 
Q. Prior to that date, the 24th or 25th of July, 1 A. Between April and July 1st. I don't know 
had you observed any of his f-g practices in 2 what date it was. 
harvesting h a p  3 Q. And he kept it how long? 
A. No. 4 A. Not even a day. 
Q. Had you ever seen him work a hay baler prior 5 Q. What is a beater? 
to that date? 6 A. It's a flail chopper. 
A. No. 7 Q. How big is this piece of equipment? 
Q. Now, you mentioned that you knew his father, 8 A. Mine is about -- it's a 15-footer. 
Mike Kukla; correct? 9 Q. Do you know how much it weighs? 
A. The name, not personally. 10 A. No. 
Q. How did you develop an understanding or 1 1 Q. Is it an implement that's towed by a tractor? 
knowledge of Mr. Mike Kukla by name? 12 A. Yeah. 
A. The Melba area. People from there would come 13 Q. Do you know what his use was for the beater, 
there. 
Q. And did you have an understanding that Mike 17 don't know. 
Kukla was in the f m i n g  business for many years? 1 8 Q. All right. From your dealings with Dustin 
A. I'd understood that, yes. 19 Kukla between April and July of 2003, did you develop 
Q. Did you develop any opinions or 20 any opinions or understanding regarding his character or 
understandings as to his farming practices? 21 anything like that? 
A. Yeah. He was a good f m e r  from what 1 had 22 A. No. 
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1 Q. (BY MR. ROSSMAN) Go ahead. 1 omership history prior to you buying it? 
2 A. I never knew Dusty in the f d g  business 2 A. ?ley told me who it was from, but I didn't 
3 other than the coffee shop. And he was very well 3 care. I mean, it didn't matter to me. 
4 Q. All right. Now, itre you individually the 
5 owner of this tractor and baler? 
6 A. Yes. 
7 A. If there was a dark source, it never appeased 7 Q. Is there anyone else named on the title? 
8 in the coffee shop. 8 MR LLOYD: Just for the record, I think, Counsel, 
9 Q. So nobody ever told you about any prior 9 what you want to ask is were you at the time and are you 
10 problems &at Dustin had had? 
13 he's known us for 30 years. 13 samded like you're talking about presently. 
14 Q. (BY MR. ROSSMAN) Okay. Were you the owner 
15 of a John Deere 4650 tractor in July of 2003? 
16 A. Two of them. 
17 Q. Okay. Did you loan a John Deere 4650 tractor 
14 Q. (BY MR. R O S S m  I'm taking about 
15 currently, right now, is there anyone else on the title 
16 for either of those? 
17 A. No. 
- 
18 to Dustin KuMa in July of 2003? 
19 A. Yes. 
20 Q. How would you describe the 4650 tractor that 
21 you described to Dustin W a ?  What was the year? 
22 A. I don't know what year it was. 
23 Q. How long had you owned it? 
24 A. Oh, probably five years, maybe six. 
25 Q. Did you buy it new? 
Page 25 
1 A. No. 
2 Q. Who did you buy it fi-om? 
3 A. Campbell Tractor. 
4 Q. And did you also own in July of 2003 a Heston 
5 4900 series hay baler? 
6 A. Yes. 
18 Q. In July of 2003, was there anyone else on the 
19 title? 
20 A. No. 
2 1 Q. Were the tractor and the baler owned in your 
22 name in July of 2003? 
23 A. Yes. 
24 Q. Were these pieces of equipment insured in 
25 July of 2003? 
Page 27 
1 A. Yes. 
2 Q. They were insured through what company? 
3 A. Farm Bureau. 
4 Q. Did you have any other policies of insurance 
5 that related to the operation of these objects? 
6 A . N o .  
7 Q. How long had you owned that piece of 
8 equipment? 
9 A. It was probably six, seven years, the same 
10 with the baler. The baler I had maybe one more year 
11 longer than that. Maybe seven or eight years on the 
12 tractor. 
13 Q. So you might have owned the tractor seven to 
14 eight years? 
7 Q. Do you know what the limits -- the policy 
8 limits are on your Farm Bureau policy? 
9 A. I think it's one million. 
10 Q. Per occurrence, to your knowledge? 
1 1 A. I don't know all that stuff. 
12 Q. All right. 
13 A. I just ask them, "What am I not insured for?" 
14 Q. Who is your agent? 
15 A. Yeah. I think I had it a year or two before 
16 1 bought the -- 
17 Q. Where did you buy the baler? 
18 A. Mountain View. 
19 Q. Mountain View Equipment? 
20 A. Uh-huh. 
21 Q. Is that a yes? 
22 A. Yes. 
23 Q. Did you buy it new or used? 
24 A. Used. 
25 Q. Did you have any understanding as to the 
15 A. Jerry Hillyard. 
16 Q. Where is he? 
17 A. Nampa. 
18 Q. Now, when you purchased this tractor -- let's 
19 talk about the tractor. 
20 What was the mechanical condition of the 
21 tractor at the time you purchased it? 
22 A. Good. It was good. 
23 Q. Were the lights working, the headlights 
24 working? 
25 A. Sometimes; sometimes not. 
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1 Q. Okay. M e n  you say "sometimes; sometimes 1 electrical lighting system; correct? 
2 A. Yes. 
3 A. Well, them's something that works and then 3 Q. When you bought the baler, how would you 
4 it will either go out and it don't work, or relay will 4 describe the mechanical condition of it? 
5 quit or something. But as a rule, yes. It wasn't b r a d  5 A. Rebuilt. 
7 A. Mountainview. 
8 Q. Did the trador have other lights on it other 
9 other than hea&i&k? 
10 A. Mechanical. 
11 Q. How many taillights did it have, to your 1 1 Q. Did the baler have an electrical lighting 
12 recollection? 
13 A. Four. 
Q. What about the headlights, do you know 
whether they were operational on July 25th, 2003? 
A. Yes. 
Q. You said sometimes they were not operational. 
Do you know whether or not they were, in 
fact, in operation on July 25th, 2003? 
A. I would say yes. 
Q. Was there some kind of mechanical condition 
that -- 
A. Kind of like a car light. Switch will heat 
up, go out, and you go get one, put it in, or a relay 
inside the dash. All four lights the relay would kick 
out. So a lot of times Ijust took two lights off. 
Q. So on the tractor when the lights would go 
out periodically, would you promptly replace them or fw. 
them? 
A. Yes. 
Q. Was it important for you to maintain the 
lighting system on the tractor? 
A. Yes. 
Q. And it had an electrical lighting system; 
correct? 
A. But it's not on the guarantee. When you buy 
a tractor, it's not guaranteed the lights work. 
Q. That's fine. But the tractor came with an 
14 Q. And were all the taillights w o r h g  and 
15 operational when you purchased it? 
16 A. Can't say. Probably two. Don't need all 
17 four. 
18 Q. Okay. Do you recall whether all of them or 
19 just two of them were operational? 
20 A. No. 
21 Q. How about in July of 2003, did you know how 
22 many of those lights were operational? 
23 A. No. Two for sure. 
24 Q. Two for sure and you don't know -- 
25 A. If the other two were working. 
Page 
14 Q. Did it have one installed? 
15 A. By me, no. 
16 Q. When you bought it, was there an electrical 
17 lighting system in the baler that was just not 
18 operational? 
19 A. No. 
20 Q. So it had no electrical lighting system? 
21 A. No. It had all been broken and removed and 
22 the wires had -- no. No lighting. 
23 Q. Did it have lights? 
24 A. No. 
25 Q. At the time of the accident, I'll represent 
that there was -- the oEcer described that there was a 
light on top of the baler that was removed and placed 
into evidence. 
A. Removed and what? 
Q. Removed and placed into evidence by the 
officers. 
A. Might have been. It would have just been a 
carcass deal. It wasn't something that I put up there 
and it went out. It was something that was there and 
had never been used again. 
Q. Let me ask you this: When that baler was 
sold brand new, do you know whether or not it had an 
electrical lighting system? 
A. I never saw it when it was brand new. 
Q. But you saw wires that were -- 
A. But I don't know what was on it brand new. I 
never owned it. 
Q. Did you ever see this light that was sitting 
on top of the baler? 
A. Paid no attention to it. Didn't need it. 
Q. Did you ever recognize that there was a light 
on top of the baler? 
A. Paid no attention to it. That's why I never 
knew if they took one off. 
Q. I'm asking you again, did you ever see the 
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light on top of the baler? 
A. Paid no aeention to it. 
Q. Let me ask you again, did you ever see the 
Light on top of the baler? 
A. If it was there, I never noticed it. 
Q. So you don't ever recall seeing that? 
A. Never paid no attention. 
Q. M y  didn't you ever pay any attention to the 
lighting system on the baler? 
A. Didn't need it. 
Q. Why didn't you need it? 
A. I never used it down the road at night. 
Q. And if you're not using it down the road at 
night, you didn't feel that there was a necessity for an 
electrical lighting system? 
A. These you go. Didn't draw on my tractor, 
didn't have to worry about it. 
Q. What do you mean by it didn't draw on your 
tract or? 
A. I didn't have to worry about the wiring 
system on my tractor, the alternator or shorting out or 
nothing. All the tractor had to do was take care of 
itself, 
Q. Okay. So the tractor had its own lighting 
system, it also had connections for you to hook 
that you neva took it on the road at night; correct? 
A. Tme. 
Q. Why didn't you ever take it on the road at 
night? 
A. Didn't need to. 
Q. You were able to relocate it during the dayr? 
A. Yes. 
Q. Did you consider that it would be dangaous 
to take that baler on the road during the night? 
A. Yes. 
Q. Did you consider that it would create an 
unreasonable risk of h a m  to travelers on the road if 
you took it on the road at night? 
A. Yes. 
Q. You understood that in July 2003, that it 
would create an unreasonable risk of h m ?  
A. I understood it the whole duration that I 
owned it. 
Q. Okay. And is your testimony that at no time 
during your period of ownership were there any working 
lights on the baler? 
A. No. 
Q. And at any time during your ownership of the 
baler, was there any lighting device other than the two 
reflectors at the bottom of the trailer of the baler and 
I Page 33 I Page 35 1 
dependent lighting systems to it? 
A. Yes. 
Q. And did the baler have connections for a 
lighting system? 
A. If it does, I never noticed for the baler. 
Q. Did you ever, in the six or seven years that 
you owned the baler, attempt to connect the lighting 
system for the baler to another source such as a 
tractor? 
A. No. 
Q. So during the entire period of time that you 
owned the baler, did it at any time have at least one 
lamp displaying a wide visible light? 
A. No. 
Q. Okay. At any time that you owned the baler, 
did it exhibit two red lamps visible from the rear of 
the baler? 
A. No. 
Q. The only lighting system, I guess, if you 
want to call it that, on the baler during the entire 
period of time that you owned it was the series of 
reflectors on the rear of it; correct? 
A. Yes. 
Q. The reason you didn't care about the lighting 
system on the baler is, according to your testimony, 
the two reflectors in the main cab of the baler? 
A. Repeat that. 
Q. Let me just show you some photographs. 
A, I understand what it looks like in the back 
now. 
Q. Okay. Why don't we try and make a record 
with it. 
(Deposition Exhibit No. 2 was marked for 
identification.) 
Q. (BY MR. ROSSMAN) I'll show you Exhibit No. 
2, Mr. Robertson. 
Do those appear to be photographs of the 
baler that we've been refening to during your 
deposition? 
A. Where did you get these pictures at? Where 
was the baler at? 
Q. 1'11 represent we received them from Dustin 
Kukla. I think his attorneys in his criminal case had 
taken the photos. 
But does that appear to be the Heston model 
4900 baler that we've been talking about in this 
deposition? 
A. Well, I'm going to say yes. The tractor 
proves it. 
Q. Okay. Does that appear to be the baler that 
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1 you owned and that we've been talking about in this 1 circle them. 
2 Q. I'll show you the color picture. 
3 A. Yes. Does that refresh your recollection at all? 
4 A. I can't remember if them are reflectors up 
7 A. But I know the lower ones are. 
9 that these exhibits are black and white, do you 
10 recognize ihat as your baler? 10 A. I know these are too. 
11 A. I don't recoMze the baler yet, but I 11 Q. All right. 
12 recognize the tractor attached to it. 12 A. But maybe that one is too. 
13 Q. And do you know how long -- had those 
I5 Q. (BY MR. 
1 6 the equipment? 
17 A. Well, if they're there now, they were there 
21 A. No. 
22 Q. Did you ever repair the reflectors in any way 
23 Q. If you look at the third page in, page 0056, 23 after you bought the equipment? 
24 bottom right comer -- 24 A. No. 
25 A. Yes. 
1 Q. Can you take my pen and circle for me every 1 hay baling typically performed in the evening hours 
2 reflector that is located on that baler, to your 2 after sunset? 
Associated Reporting, Inc. 
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4 A. I don't know if the bottom one or the top one 
5 is -- I think it's the top one, isn't it? I can't tell 
6 by these pictures. Oh, there they are. 
7 MR. ROSSMAN: Let's go off the record. 
8 (Discussion held off the record.) 
9 Q. (BY MR. R O S S W  So you're looking at a 
10 color photograph that is the same photograph that we saw 
I I on page 56 of Exhibit 2; is that correct? 
12 A. There is -- also our -- they're the lower 
13 ones. And I don't know, is this top one a reflector 
14 too? 
15 Q. I'm just asking your recollection, not your 
16 lawyer's. I just want to know from you. 
17 Do you recall all of the reflectors that are 
18 located on the back of that baler? 
19 A. Well, there was four. 
20 Q. Okay. So we see two at the bottom, page 56, 
2 1 bottom? 
22 A. Yes. 
23 Q. And then you see two more on the cab, but 
24 you're not sure where exactly there? 
25 A. I could go home and look and come back and 
3 A. Yes. 
4 Q. What is the reason for that? 
5 A. Get the light off of it and just toughens it 
6 up so everythmg doesn't shatter and fall apart. 
7 Q. I want to talk to you about when Dustin KuMa 
8 came to you about July 24th or 25th of 2003, 
9 Did he borrow the tractor and the baler that 
10 we've been talking about in this deposition? 
11 A. Yes. 
12 Q. Tell me everythmg you recall about that 
13 particular discussion you had with Dustin. 
14 A. He had bought some straw from Shroll and his 
15 grandpa's baler wasn't running. He was going to use his 
16 grandpa's baler. And Shrolls were giviag him trouble 
17 about getting that one field off. 
18 And I says, "Well, go see your grandpa and 
19 see if he's going to have that one running." 
20 And then he come back and said he didn't. 
21 I said, "Well, I'm using mine." 
22 He goes, "Well, that's not a problem. I'll 
23 go finish yours." 
24 And so that day was hazy, so we could bale 
25 during the day on the straw. And he furished baling 
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1 that field and then took the baler. 
We said, "I just need it for just a little 
3 A. Then it went to raining and it sat there for 3 bit." Dusty is smooth. Dusty is smooth. He said, 
4 "Well, my grandpa's baler, I'm going to go try to fz it 
7 A. I was in Fairiield. 
8 Q. Fa81eld? 
9 A. Idaho. 9 Q. Now, you said you don't loan out your baler 
10 Q. Is there a f m  property, farm gsound over 10 to Dusty; correct? 
I I there that you were f m i n g ?  11 A. No. 
12 A. No, went to buy some hay. 
13 Q. Where were you buying the hay? 
14 A. Fairfield. 
15 Q. Where in Faifiield? 
16 A. Oh, man, I hate this. Bill Simon. 
17 Q. Bill Simon? 
18 A. Uh-huh. 
19 Q. He sells hay in Fairfield? 
20 A. Uh-huh. 
21 Q. Is that a yes? 
22 A. Yes. 
23 Q. And Dustin KuMa was there as well? 
24 A. No. 
25 Q. Where did you see Dustin? 
12 Q. Is that true, you don't, as a matter of 
13 practice, loan out your baler? 
14 A. Yeah, as a rule, you don't. 
15 Q. m y  don't you like to loan out your baler? 
16 A. There are just some things you don't loan 
17 out. You can loan a disc, but you're just very carekl 
18 about some things. And this is one of them you just 
19 don't loan out. 
20 Q. Why is that? 
21 A. Because the mechanical part of it and the -- 
22 they're just real meticulous to run. You don't just 
23 jump on a baler, one of these, and go to baling. You 
24 jump into it, it's like jumping into the shuttle. You 
25 just don't run the shuttle without training. 
Page 4 1 
1 A. I didn't. 
2 MR. LLOYD: Assume facts not in evidence. 
3 Go ahead and answer if you can. 
4 TWE WITNESS: He called me. 
5 Q. (BY MR. ROSSMAN) Oh, you talked to him on 
6 the phone, okay. 
7 A. Technology. 
8 Q. He called you on your cell phone? 
9 A. Yes. 
Page 43 
1 Q. Did you have any understanding of Dustin's 
2 training running a baler prior to loaning it to him? 
3 A. Yes. He run it on my field to fmish that 
4 field. 
5 Q. Other than him running the baler on your I 
6 property to finish the field, did you have any 
7 understanding as to his experience running a baler? 
8 A. He had run his grandfather's he said. 
9 Q. Did he say how long he'd run it? 
L 
10 (Pages 40 to 43) I 
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10 Q. And what is your cell phone number? 10 A. No. 
11 A. 941-8081. 
12 Q. Who is the service provider? 
13 A. It was Nextel then. 
14 Q. And was it under your personal name? 
15 A. Uh-huh. 
16 Q. Is that a yes? 
17 A. Yes. 
18 Q. And when he contacted you on your cell phone, 
19 what is the first thing he said to you? 
20 A. "Hi." 
21 Q. Okay. Then what did he say? Tell me the 
22 entire conversation. 
23 A. Oh, I can't remember exactly word for word. 
24 He just said, "I need to borrow your baler.". 
25 And I said, "Dusty, I don't loan out my 
1 1 Q. Did he say how often he'd run it? 
12 A. No. 
13 Q. Did he say what model the baler was he ran 
14 for his grandfather? 
15 A. Only one outfit makes these. 
16 Q. That's the Heston? 
17 A. Heston, but different labels go on for 
18 differently companies selling them. 
19 Q. Did he say how many bales he'd baled for his 
20 grandfather? 
21 A. No. 
22 Q. Did he say he had any training in running 
23 that type of baler? 
24 A. Yes. He run his grandpa's. 
25 Q. But he didn't say how long he'd run it? 
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1 at the time of the convers;xlion? 
2 Q. Or what his experience was in &ng it? 2 A. Hadn't baled it yet. 
3 A. He'd run his gmdpa's was his oniy 3 Q. So it hadn't been baled? 
4 A. Correct. 
5 Q. Okay. 5 Q. Do you know which Sbroll is the person that 
6 A. Re went out to the field, s t ~ e d  the tracror 6 he bought the hay from? 
7 and baled. That's a feat of its own. Straw is hard to 7 A. No. Don't know the Shrolls personally. 
8 Q. Do you know where the property is? 
9 Q. What time of day was it when you had this 9 A. Just right there at that one location. 
10 conversation? 10 Q. Whatlocation? 
Associated Reporting, Inc. 
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12 Q. And you said it was hazy out? 
13 A. Yeah. The sun wasn't out so you could bale 
14 good. 
15 Q. When you say "hazy," what do you mean by 
16 that? 
17 A. Clouds. Clouds were out. 
18 Q. Was it kind of dark? 
19 A. No, just no sunlight. The sun wasn't 
20 beating -- the sun wasn't out. 
21 Q. Okay. Now, you said Dusty was smooth. What 
22 did you mean by that when you said he was smooth? 
23 A. Some people just talk you into stuff. He was 
24 smooth. 
25 Q. Were there any other reasons that you don't 
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1 as a matter of practice loan out your baler other than 
2 the fact that it takes some experience to run? 
3 A. No. That's the only reason. 
4 Q. Did you have any concerns about transporting 
5 the baler? 
6 A. No. 
7 Q. Did you have any concerns about safety of the 
8 baler on the roads? 
9 A. No, not in the daylight. 
10 Q. Dustin referred to a property, a Shroll 
1 1 property; is that correct? 
12 A. Yes. 
13 Q. He said he'd bought some straw from Shroll? 
14 A. (Witness nods head.) 
15 Q. Is that a yes? 
16 A. Yes. 
17 Q. When he says that he bought straw from 
18 Shroll, what he was meaning in layman's terms is Shroll 
19 had some hay on his property that Dusty was able to go 
20 out and bale and purchase and take away; correct? 
21 A. Yes. 
22 Q. Did he say when he bought the hay from 
23 Shroll? 
24 A. No. I don't know his business. 
25 Q. Did he say when he'd started removing the hay 
1 1 A. Where the baler was. 
12 Q. At the time of the accident? 
13 A. Where it was sitting. He took it over there 
14 for two or three days. Because it was hazy then it went 
15 to raining then it set there. 
I6 Q. And it was sitting on this Shroll property? 
17 A. Yes. 
18 Q. Is the Shroll property, to your knowledge, on 
19 Highway 45? 
20 A. Yes. 
2 1 Q. Or is it on Missouri Avenue? 
22 A. Highway 45. 
23 Q. Okay. Did he tell you anything about his 
24 arrangement or agreement with the Shrolls for purchasing 
25 that hay? 
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1 A. He just told me they wanted it done. They 
2 were giving him trouble. 
3 Q. Did he say what he was going to do with the 
4 hay? 
5 A. Didn't care. 
6 Q. Okay. Did he say where he was going to take 
7 the hay after it was baled? 
8 A. Didn't care. 
9 Q. The question was did he say? 
10 k No. 
1 1 Q. Okay. And he told you during the telephone 
12 conversation that he was going to use the baler to bale 
13 this hay on the Shroll property? 
14 A. Yes. 
15 Q. Did he say he was going to use it to bale on 
16 any other property? 
17 A. No. 
18 Q. Did you ask him whether he intended to bale 
19 hay anywhere else with the baler? 
20 A. No. 
21 Q. Did he say how long he needed or wanted to 
22 borrow the baler? 
23 A. Just until I needed it. 
24 Q. Did you consider or understand that that 
25 would be more than one day? 
Page 
1 A. Yes. A. It was on it. 
2 Q. And, in fact, he borrowed it about four to 2 Q. Okay. How long did this convemation with 
3 Dustin Kukla last? 
4 A. Yes. 4 A. Minute. 
7 or transpo&ation of the baler? 7 A . N o .  
8 A. No. The convwsation didn't go that far. It 8 Q. Now, you testified that your practice has 
9 was just a matter of borrowing it. 9 been with that baler that you don't transport it at 
10 Q. So you said, "Go aheaci and borrow it"? 10 night; correct? 
11 A. No. 11 A. No. 
12 Q. 'What did you say? 12 Q. You were concerned about transporting it at 
13 A. I said, "If your grandpa's baler is not 13 night because of it's lack of lighting; correct? 
14 fwed, then we'll talk about it." 14 A. Yes. 
Q. How far is that fkom the Shroll property? 
A. Must be eight miles. That's just a guess. 
Q. Okay. 
A. And that was a straight shot. It wasn't like 
we had to weave through the countryside. 
Q. Straight shot on the Kuna-Meridian Highway? 
A. On Kuna-Meridian Road, pretty much straight. 
Couple turns, but that's it. 
Q. And he borrowed your tractor as well? 
A. Yes. You just don't swap &om tractor to 
tractor. 
Q. So the tractor was already connected to the 
baler, you said just borrow the whole thing. 
A. That's assumable when you take a baler. 
Q. All right. And the trailer portion at the 
back of the baler, is that part of the baler or is that 
a separate component? 
A. It's an add-on called an accumulator. 
Q. Did the accumulator ever have any lighting 
sources other than the two reflectors? 
A. No. 
Q. And did you buy the accumulator at the time 
that you bought the baler? 
A. Yes. 
Q. Did you have it added on or was it already -- 
15 Q. And he indicated that his grandpa's baler 
16 wasn't fixed? 
17 A. Right, on the phone. 
18 Q. And then you said, "I'm using it. I've got 
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15 Q. Did you understand what the legal 
16 requirements were for transporting a baler such as that 
17 at night? 
18 A. Yes. 
together weighed at that point in time? 
A. No idea. 
Q. Did you understand that it weighed tens of 
thousands of pounds? 
A. After we weighed it I knew what it weighed. 
Q. Before that did you have an understanding or 
belief? 
A. No. 
Q. You understood it was very heavy equipment; 
correct? 
A. Yes. 
Q. And if something impacted into that 
equipment, it could cause very serious damage? 
A. Yes. 
Q. Did you have an understanding as to what the 
maximum speed was for that tractor pulling that baler? 
A. I knew what it was. 
Q. What was it? 
A. 18. 
Q. 18 miles per hour? 
A. On the computer it's 18. I don't know what 
the actual speed is. I don't have a radar. 
Q. When you say "computer," what do you -- 
A. Tractor computer. 
Q. Inside the tractor has a computer. 
12 (Pages 48 to 51) 
19 hay I need to bale"? 
20 A. Yes. 
21 Q. Where was that hay? 
22 A. On Kuna-Meridian Highway. 
23 Q. Where on Kuna-Meridian Highway? 
24 A. South of Deer Flat on Kuna-Meridian Highway, 
25 quarter of a mile. 
Associated Reporting, Inc. 
208-343-4004 
19 Q. What was your understanding at the time? 
20 A. Need lights. 
21 Q. Need lights from the front and the rear; 
22 correct? 
23 A. Yes. 
24 Q. And the reason -- did you have an 
25 understanding as to how much the baler and the tractor 
13 (Pages 52 to 55) 
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1 A. Yes. 1 A. It falls under common sense. 
2 Q. And it has a speedometer? 2 Q. In your mind, it falls under c o m o n  sense 
3 A. It has WMs. 3 that he wouldn't do that? 
5 Q. Do you know whether Dustin Kukla knew about 
6 down the hill. 6 whether or not the l i & ~ g  sources on the baler were 
7 Q. And that is with the accelerator Eully 7 working the night of July 30th, 2003? 
8 A. Mehew.  
9 A. Yes. 9 Q. How do you know that? 
10 Q. And so the mwmum speed would be 19 if you 10 A. Because he was running it after dark. 
I I were going down a hill? 11 Q. And if he's running it a.fter dark, how would 
Associated Reporting, Inc. 
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12 A . Y e s .  
13 Q. Okay. Now, you testified earlier that you 
14 understood that transpofihg that baler with that 
15 tractor m the middle of the night wiih the lighting 
16 conditions on that baler would be extremely dangerous; 
17 is that correct? 
18 A. You don't do it. 
19 MR. LLOYD: Objection. I think that misstates his 
20 testimony. 
2 1 You can answer if you can. 
22 Q. (BY MR. R0SSMPS.I) Would you have considered 
23 that to be extremely dangerous? 
24 A. Yes. You don't do it. 
25 Q. Did you have any conversation with Dustin 
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1 Kukla about transporiing that baler at night? 
2 A N o .  
3 Q. Did you have any conversation with Dustin 
4 Kukla about the lighting on that baler? 
5 A. No. 
6 Q. Did you at any time tell Dustin Kukla, "You 
7 can take it but don't transport it at night"? 
8 A. No. 
9 Q. There are farmers with proper lighting on 
10 bailers that will transport bailers at night; correct? 
1 1 A. Yes, but over the years they've made comments 
12 about how uncomfortable that is. 
13 Q. Had you ever had a conversation with Dustin 
14 Kukla about the safety of transporting a baler at night? 
15 A. No. But we don't even move tractors at night 
16 to speak of. 
17 Q. Do you know whether or not Dustin Kukla moved 
18 tractors at night at that point in time? 
1 9 A. No, never seen it. 
20 Q. You didn't know what his habits and practices 
21 were as far as transporting farm equipment at that point 
22 in time; correct? 
23 A. No. 
24 Q. And you made no inquiry with anyone to find 
25 out before you loaned hun the equipment; correct? 
12 he know whether or not the lighting on the back of the 
13 baler was operational? 
14 A. Because, see, in the middle of the night when 
15 you're baling straw, you'll be up and down this ladder 
16 about every ten bales to reset the knotters. We have a 
17 Rashlight inside the cab. You crawl up there, you pull 
18 it down, stick it in your mouth, run it down the chamber 
19 and go back to baling. And if he baled any at all, he 
20 knew. He crawled up that ladder to fix it. 
21 Q. Did you talk to Dustin at any time to fmd 
22 out whether or not he'd been around behind the back of 
23 the baler? 
24 A. I knew he had. 
25 Q. How did you know that? 
Page 55 
Z A. Because you do not bale without having to 
2 deal with that. 
3 Q. Let me ask you, do you know whether or not 
4 Dustin had been back to the back of that baler the night 
5 of July 30th, 2003? 
6 A. I never physically saw him, but you do not do 
7 it without having to walk around checking needles and -- 
8 Q. Okay. And you understood that there is a 
9 counter in the baler that shows how many bales had been 
10 baled by Dustin since he borrowed it; right? 
1 1 A. It's inside the cab on the computer. 
12 Q. And you understood that he'd baled about 1 15 
13 bales; correct? 
14 A. Surprised me, yes. 
15 Q. That's a pretty low figure? 
16 A. Very low. 
17 Q. You expected that there would have been a lot 
1 8 more bales than that? 
19 A. If I'd have borrowed a baler because I was in 
20 trouble I'd have been on that baler -- I'd have lived on 
21 that baler. 
22 Q. Do you know how many of those bales were 
23 baled at night? 
24 A. No. 
25 Q. Do you know when Mr. Kukla baled any of those 
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I 15 bales? 
A. Well, I h o w  he baled some on the night o f  
the accident because he went back and got on the road. 
Q. Did he ever say to you that he'd baled any 
bale of hay the night of the accident after smset? 
A. He never physically said that, but he said 
he'd just finished that field up on the corner. 
Q. Okay. Dustin indicated to you on the 
telephone when you were in Fairfield on about the 25th 
of July that he would finish baling the hay that you 
were baling; correct? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. And this is the hay on the Kum-Meridian 
Highway? 
A. Yes. 
Q. How many more bales did he have to bale on 
that property? 
A. I don't know. Quite a few. 15 acres. 
Q. So there was -- 
A. 45 or SO bales. 
Q. And -- 
A. Bale about 20,25 an hour. So he baled two 
to three hours. 
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telephone conversation he look the baler? 
A. No. 
Q. Do you know when he &asported the baler 
from the Kuna-M&dian Highway? 
A. We called me at Fairfield. The next day I 
seen him, I said, "How is your baler doing for your 
dad?" 
He said, "I don't think we're going to make 
it. He's not really sure." Nothing was said that day. 
Then the next day he said, "1 need to get it 
real bad. " 
I said, "I've got to fmish bating. " 
He said, "I will go bale." 
Q. What time of day was it you talked to him on 
or about the 26th of July? 
A. It could have been morning coffee. It was 
just casual whenever we run into one another. 
Q. Do you recall when that conversation occurred 
on that day? 
A. The next day? 
Q. The second conversation. 
A. Probably was coffee. 
Q. Do you recall? 
A. Probably coffee time. That's usually when I 
seen him was at coffee. 
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Q. Now, you said y o u  telephone conference with 
Dustin was -- I don't want to misquote you. If I 
remember correctly, you said it was in the afternoon? 
A. Yes. 
Q. Do you know approximately what time? 
A. No. Say 2:OO. 
Q. Okay. So if you baled these 45 to 50 bales, 
your assumption is that he would have finished somewhere 
around 5? 
A. He didn't bale that day. 
Q. Did he come back and bale that another day? 
A. Yes. 
Q. What day did he come back and bale it? 
A. There was that day and then it must have 
been -- called me that day, talked to him the next day, 
then he must have come the next day in the afternoon. 
Q. So the day you loaned him the baler, he 
didn't finish the baling that you were doing on that 
particular day; correct? 
A. No. 
Q. Did he tell you he was going to take the 
baler away and then bring it back and finish baling 
later? 
A. No. 
Q. But apparently what he did is after your 
Q. I'm asking what your recollection is. 
Do you recall what your recollection is -- 
A. Probably leaving the Super C. 
Q. I'm not asking probably. I'm asking do you 
recall? 
A. Yes. 
Q. And you were leaving the Super C &om coffee? 
A. Yes. 
Q. Was anyone with you? 
A. No. 
Q. Was anyone with him? 
A. No. 
Q. What was discussed? 
A. His grandfather's baler. 
Q. What did he say? 
A. Said he wasn't going to get it together. 
Q. What time of day was it? 
A. Morning. 
Q. And at that point, he hadn't taken your 
tractor and baler; correct? 
A. Correct. 
Q. What did you say when he said that h s  
grandpa's baler hadn't been fxed? 
A. "Well, we'll see what happens, see how my 
baling is and see where we're at." 
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1 MR. LLOYR: Just for the record, I'm going lo 1 Q. (BY M R .  ROSS Do you know where you were 
2 object at this point. 1 think this is the third time 2 when you were cailcd? 
3 we've been through this same subject matter. I realize 3 A. Not at all. 
4 you're asking some different questions, but you're also 
5 asking questions that have been asked and answered 
6 several times. I've resemed several objections in that 6 A. Not at all, not after the second time he 
7 regard, but I'd ask you to try and move it along and 7 talked to me. 
I 1 NR. LLOYD: There is one that talks about -- 
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12 MR. ROSSMAN: Let me finish. 
13 In fact, it's a common deposition practice to talk 
14 about a subject and go to another subject and come back 
15 to it. If you have an objection to a particular 
16 question, make your objection and we'll go forward. 
17 MR. LLOYD: I will do it that way. From now on 1 
18 will be saying "asked and answered" every time we cover 
19 the same subject matter. 
20 MR. ROSSMAN: You're certainly entitled to do that. 
2 1 Q. (BY MR. ROSSMAN) Now, the second 
22 conversation that you had, how long did that 
23 conversation last? 
24 MR. LLOYD: Objection; asked and answered. 
25 Q. (BY MR. ROSSMAN) Go ahead. 
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1 MR. LLOYD: I'll say go "Go ahead," by the way. 
2 l3E WIlWESS: From the time I leave the door until 
3 we get to the pickup, 20 steps. 
4 Q. (BY MR. ROSSMAN) How long did it take? 
5 A. Five seconds. 
6 Q. What did you say to Dustin when he mentioned 
7 that his grandfather's pickup wasn't working? 
8 MR. LLOYD: Objection; asked and answered. 
9 Go ahead. 
10 Q. (BY MR. ROSSMAN) I'll give you that one. 
11 You did already say that. 
12 Was anything else discussed in this 
13 discussion other than what you've told me so far? 
14 A. No. 
15 Q. Okay. So you got in your pickup and you went 
16 your way and he went somewhere else? 
17 A. Yes. 
18 Q. When is the next time you saw Dustin? 
19 MR. LLOYD: Objection; asked and answered. 
20 Go ahead and answer. 
2 1 THE WITNESS: He probably -- I don't think I saw 
22 him again. I think he called me and said, "Well, I 
23 can't get that baler." 
24 And I said, "Well, I've got to finish my baling 
25 first." 
And he goes, "Well, I'll just go over there 
13 and go to baling on it." 
14 I wasn't even there. I said, "That's fine 
15 with me. Go ahead." 
16 I'm the only one that runs tbe baler, so I 
17 kind of work it in while I'm doing my routine stuff. 
18 And I went back and he had it half done, so I jumped on 
19 the other tractor and started tying the bales while he 
20 baled. 
21 Q. What time of day was that? 
22 A. Mid afternoon. 
23 Q. When you say "mid afternoon," approximately 
24 what time? 
25 A. Oh, 2:OO. 
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1 Q. Did he complete the baling of the 45 to 50 
2 bales on that day? 
3 A. Yes. 
4 Q. Do you know what time he f ~ s h e d ?  
5 A . N o .  
6 Q. Do you have a recollection of what time he 
7 finished? 
8 A. Well, he left probably around 4:00,5:00. It 
9 was daylight. 
10 Q. It was about 4 to 5 p.m.? 
I I A. Yeah. 
12 Q. Were you still at the Kuna-Meridian property 
13 at the time that he left? 
14 A. I think so. I can't remember that part. I 
15 don't remember seeing him actually leave, but I think I 
16 was there. I must have been doing something somewhere 
17 in the field and I didn't actually see him pull on the 
18 road and leave. 
19 Q. Did you have any M e r  discussion with 
20 Dustin about borrowing the baler on that third 
2 1 discussion? 
22 A. No. 
23 Q. So you didn't see him actually transport the 
24 baler off your property? 
25 A. No. I didn't see him pull on the road. 
Darrell Robertson 
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Q. Okay. After be took your baler, when is the 
next time you talked to Dusrrin? 
A. Oh, it rained for a couple days afler that, 
so it kind of went on pause. 
Q. M e n  is the next time you saw him? 
A. Probably would have been at the coffee shop 
or Arctic Circle. 
Q. I'm just asking what you recall. 
A. He asked me for some twine and some diesel. 
And I wasn't going to invest any more, so I just said 
"No, I don't have no twine and I'm not going to put no 
diesel in it." 
Q. When did you have that conversation? 
A. At lunch. 
Q. When? 
A. Must have been the f i s t  day 1 started 
baling. 
Q. So about the next day after this third 
conversation? 
A. No, because there was a couple days of rain. 
Then it took a day for it to dry out and start going 
again. Then he wanted some twine. I assumed he'd 
probably baled up a couple hundred bales. 
Q. Where were you when you had that 
conversation? 
after tomorrow. And 1 looked down throu& there and I 
seen the tractor and baler, went back and gone on it. 
There was no taillights. There was no taillights. 
Q. So where were you when you saw him and had 
this last conversation? 
A. On the same field that the baler had been 
sitting on for two days. 
Q. The Shroll property? 
A. Yes. 
Q. And what time of day was it? 
A. Must have been 10 or 1 1 :00 at night, pitch 
black. 
Q. Why did you go to the property at that time? 
A. To tell him I wanted my baler back. He goes, 
"Well, I'm about done." 
I said, "I need it day after tomorrow. You 
can do tonight and then tomorrow night and then let's 
get it home. " 
Q. Okay. Did he say anythsng else? 
A. He just said, "Okay. We can do that." 
Q. Did you observe him baling? 
A. I sat right there and he went back and got on 
the baler. And I got in my pickup and I looked down 
there and seen him going and then I backed out and left. 
Q. And at that point in time you observed that 
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A. Arctic Circle. 
Q. Was anyone else present? 
A. No. Dusty doesn't do his business in front 
of other people. 
Q. Did he say why he needed the twine and 
diesel? 
A. He was out. 
Q. The baler runs on diesel? 
A. No, the tractor. 
Q. And the twine was for baling the hay? 
A. m-huh. 
Q. Is that a yes? 
A. Yes. 
Q. And you said no, you wouldn't loan him any of 
that? 
A. Didn't have none. 
Q. Was there anything else discussed with Dustin 
at that point? 
A. No. T might have said, "Is it okay? Is it 
working good?" Of all the things to happen, this one 
was -- I figured maybe catch a ditch or take the tongue 
off or something. This one wasn't even -- 
Q. When is the next time you talked to Dustin? 
A. I went over there at dark, must have been 
about 10:00, to tell him I needed the baler the day 
Page 6 
there were no taillights on the baler at that time? 
A. I've known it for six years or whatever. 
Q. I'm just asking that night you saw there were 
no taillights? 
A. Yes. 
Q. Did you have any discussion with Dustin about 
the lighting of the baler at that point in time? 
A. No. 
Q. Did you have any hrther discussion with 
Dustin after that conversation? 
A. No. 
Q. In any of these conversations that we've 
talked about, did you have any discussion with -- did 
you indicate to Dustin that he should not drive, 
transport that baler at night? 
A. No. 
Q. Did you have any discussion about that 
subject whatsoever? 
MR. LLOYD: Objection; asked and answered. 
T m  WITNESS: None. 
Q. (BY MR. ROSSMAN) When is the next -- well, I 
assume that on the night of July 30th, 2003, you 
received some notice that there had been an accident? 
A. Yes. 
Q. How did you receive that notice? 
16 (Pages 64 to 67) 
Associated Reporting, Inc. 
208-343-4004 
Danell Robertson Tiegs v. Kukla 
A. I was home and his dad called me, I don't 
know what time it was, said that Dusty was in an 
accident with the balm. 
I said, "What did he do?" 
And he goes, "Wll, he pulled out on Highway 
45 and somebody run into him." 
Then I kind of said a few words I don't think 
we need to repeat. I can't believe. What would anybody 
be doing on a state hi&way in the middle of the night 
with no taillights? 
And he goes, "Well, somebody passed away." 
So then T just went over there. 
Q. When you arrived at the scene, did you talk 
to the police officers? 
A. Yes. I introduced myself. 
(Deposition Exhibit No. 3 was marked for 
identification.) 
Q. (BY MR. ROSSMAN) I'm going to show you 
Exhibit No. 3. 
A. Okay. 
Q. I'll represent that's a narrative report from 
Deputy Schorman relating to the accident. 
If you go down to the last sentence of the 
second paragraph under initial contact -- 
A. Okay. What? 
Do you see that? 
A. Yes. 
Q. Did you have an understanding that he was 
working or intended to use your baler to work any other 
propmies? 
A. No, sir. 
Q. Never had any discussion with him about that? 
A. Nope. 
Q. Did you ever tell him not to use the baler to 
bale any other prope-rties? 
A. No. 
Q. Then it says, "Kukla said he was driving 
south on Eighway 45 at about 20 to 25 miles per hour." 
Then it says, "Kukla at first told me he had working red 
taillights and he also had battery operated strobe 
lights." 
And it's your testimony as you sit here today 
that there never would have been worlcing red taillights 
on the back of that trailer; right? 
A. None. 
Q. All right. Under "Officer's Actions" at the 
bottom, f m t  sentence says, "After about an hour, the 
owner of the baler and tractor, Darrell Robertson, 
arrived. He told me that the running lights on the 
baler had never worked since he owned them." 
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Q. Let me point you to it, this last sentence 
starting right here. 
A. Okay. 
Q. It says, "Kukla said it was not his tractor 
or baler and they were borrowed from Darrell L. 
Robertson.'' 
That's true; correct? 
A. Yes. 
Q. It says, ''Kukla also told me he had battery 
operated magnetic strobe lights on the rear of the 
baler." 
Do you know whether or not that was true? 
A. It wasn't my business. 
Q. Did you have any discussion at any time with 
Dustin about having magnetic strobe lights on the rear 
of the baler at any time? 
A. No. 
Q. When you were out there in the middle of the 
night the night before, did you observe any magnetic 
strobe lights on the baler? 
A. No. 
Q. If you look back up before that, the middle 
of that second full paragraph under "Initial Contact," 
it says, "Kukla said he had been baling hay in a on 
Missouri and was moving to a field on Highway 45." 
That's a true statement; correct? 
A. Yes. 
Q. And you told the officer that at the time? 
A. Ub-huh. 
Q. Yes? 
A. Yes. 
Q. Do you know whether the officer was recording 
your conversation at the time that you told him that? 
A. I don't care. 
Q. I'm just asking if you know. 
A. We might have told me but I didn't care. 
(Deposition Exhibit No. 4 was marked for 
identification.) 
Q. (BY MR. ROSSMAN) Now, if you'll tum to 
Exhibit 4, I'll represent that's a supplemental report 
from a Corporal Garland Lewis relating to the accident. 
It says down in the fourth paragraph, furst 
sentence, " W l e  I was looking at the tractor and hay 
baler with Deputy Dave Schoman, we were approached by 
a man later identified as Darrell Robertson." It says, 
"As Deputy Schoman and I were visiting with 
Mr. Robertson, he was asked by Deputy Schoman if the 
lights on the hay baler worked. Darrell Robertson 
replied, 'No, they don't work and they never have."' 
That's a true statement again? 
Associated Reporting, Inc. 
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A. Yes. 
Q. It says, "Darrell was asked about several of 
the wiring hmesscs which he stated were control wires 
and had nothing to do with any l i&kg on the baler." 
Is that true? 
A. Yes. It's all computer. And so them are all 
the computer wiring going to the -- &om sensors to the 
hmessm. 
Q. "He said there were two clear lights mouatcd 
on the back side of the tractor cab facing the rear. 
These lights did not appem to be readily visible 
because of the baIer being wider and higher than the 
tractor." 
Is that a true statment? 
A. Yes. So there was two. 
Q. And is it a true statment that those lights 
are not visible from behind the baler? 
A. It's true. 
Q. Is the illumination &om those lights visible 
from behind the trailer, to your knowledge? 
A. If it is, it never occurred to me because 
when I'm working it's not something I -- all I need to 
do is see the pickup when I'm working, 
Q. Then it says down in the third paragraph on 
the second page of Exhibit 4, "Robertson reiterated that 
Page 7 
the lights on his Heston 4900 baler do not work and have 
never worked, or at least during the four or five years 
that he's owned it." 
That was a true statement that you made as 
well; correct? 
A. Yes. 
Q. It says in the second sentence of the fourth 
paragraph, "Dane11 stated that Dusty had gone to 
Darrell's residence in Kuna and picked up the baler to 
use it." 
A. At the time it didn't matter if it was my 
residence or a field down the road. 
Q. Okay. 
(Deposition Exhibit No. 5 was marked for 
identification.) 
Q. (BY MR. ROSSWLAN) Do you recogruze Exhibit 
No. 5? 
A. Yes. 
Q. Is that your handwriting? 
A. Yes. 
Q. Is that your signature at the bottom? 
A. Yes. 
Q. Is that a statement you provided to the 
officers on the day after the accident, July 3 lst, 2003? 
k Yes. 
Tiegs V. KuMa 
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THE W m S S :  Can we shut the record off! 
MR. ROSSMAN: Let's go off the record. 
(Discussion held off the record.) 
Q. (BY MR. ROSSMsW) You indicated earlier that 
in order for Dusty to h.msprt the baler Erorn the 
location that he picked it up to the Shroll property was 
about eight miles; correct? 
A. Yeah, give or take one or two. 
Q. And that's down what road again? 
A. Bennett, I believe. 
Q. What is the speed limit on that road? 
A. I don't know. 
Q. Okay. What -- 
A. 45, 50. 
Q. Do you know what the topography is? Is it a 
hilly road? 
A. Someofit. 
Q. And where these hills are located, it's 
difficult to observe a vehicle on the other side of the 
hill going 15 miles per hour if you're in a car, 
correct, even during the day? 
A. Yes. 
Q. And you understood that he was going to have 
to transport it at 18 miles per hour, eight miles down 
that Bennett Road; correct? 
Page 75 1 
A. No, Bennett Road wasn't eight miles. 
Q. Bennett Road was how many of those miles? 
A. He probably went one mile on Bennett, maybe 
two. 
Q. And then what road did he have to turn on? 
A. He had to turn on Highway 45. 
Q. And what is the speed limit on Highway 45? 
A. 65. 
Q. And you understood that Highway 45 is fairly 
hilly road, I guess? 
A. No, I never understood nothing. 
Q. Okay. So you don't know as you sit here 
today? 
A. The lights wouldn't have helped anyway, even 
in the daylight, if the roads were that high and low. 
Q. Okay. What do you mean by that? 
A. You're not going to see it until you're on it 
anyway if the roads are up and down, If you think it 
can be hid in a gully before a car gets to it, the 
lights aren't going to help. 
Q. And you understood that at the time you 
loaned it to Dustin; correct? 
A. Never thought about the hills. 
Q. Okay. But you knew he was going to have to 
take it to the Shroll property; correct? 
18 (Pages 72 to 75) 
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1 think there is a reasonable -- 
2 Q. Did you tell Dustin that he needed a trail 2 MR. LLOYD: Objection; calls for speculation. 
3 vehicle in order to bansport it that: eight miles? 3 I want to take a break pretty soon. Evqbody is 
4 A. No. 4 getting a little tired. 
5 Q. Did you mdmstand at the time that you 5 Tm WITNESS: Oh, no, I'm not. I'm getting warned 
6 loaned the tractor and baler to Dusty that the road on 
7 Bennett Road was hilly? 
8 A. It wasn't my thinking. 
9 Q. How often do you drive Bennett Road? 9 MR. LLOYD: I need to go to the bathroom anyway. 
10 A. Never. 10 Let's take a break. 
Associated Reporting, Inc. 
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IS Q. You don't? 
12 A. (Witness shakes head.) 
13 Q. Okay. Had you driven Bennett Road before 
14 July 25th, 2003? 
15 A. In my pickup? 
16 Q. Yes. 
17 A. Yes. 
18 Q. EIow often, how many times? 
19 A. Couple times a year. 
20 Q. Okay. And you testified earlier that you 
2 1 think that there are some hills on that road; correct? 
22 A. Well, we know that now. 
23 Q. And did you know that at the time? 
24 A. Never thought about it. 
25 Q. Did you understand that if there were hills, ' 
Page 77 
I whether the baler had lights or not, that it would be 
2 dangerous for cars coming up behind the vehicle? 
3 MR. LLOYD: Objection; relevance. 
4 You can go ahead and answer. 
5 TWE WITNESS: Absolutely not. 
6 Q. (BY MR. ROSSMAN) Did you understand that if 
7 there were hills, transporting that baler down Bennett 
8 Road on Highway 45 would be dangerous for cars 
9 approaching? 
10 MR. LLOYD: Same objection; relevance. 
1 1 You can go ahead and answer if you can. 
12 TWE WI'ITESS: It just never -- you never focused on 
13 it. 
14 Q. (BY MR. ROSSMAN) Never thought about it? 
15 A. It wasn't -- no. It never was a danger. 
16 Q. You say, "It never was a danger." Why is 
17 that? 
18 A. It was never a danger. By the time the baler 
19 went over the hill, the car come up -- in normal 
20 daylight it's big. It's not like it's going to be in 
2 1 the middle of the night. It was not an option as 
22 danger. 
23 Q. If you're coming over a hill, if the baler is 
24 just on the other side of the hill, the baler is going 
25 18 miles per hour and the vehicle is going 65, do you 
I1  h4R. ROSSMAN: Not yet. There is a question 
13 MR. LLOYD: Answer his question. 
14 THE WITNESS: If he's going 65 he's in trouble 
15 because it's not a 65-mile-an-hour road. 
16 Q. (BY MR. ROSSMAN) Highway 45 is not 65? 
17 A. We're talking Bennett. 
1 8 Q. I'm talking Highway 45. 
19 A. It was a bad deal. I don't know that 
20 scenario. 
2 1 MR. LLOYD: All right. 
22 MR. ROSSMAN: Take a break. 
23 33% WITNESS: At night it's different than the 
24 daytime. 
25 (Break taken from 1 I:21 a.m. to 1 1:42 a.m.) 
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1 (Deposition Exhibit No. 6 was marked for 
2 identification.) 
3 Q. (BY MR. ROSSMAN) Mr. Robertson, I want to 
4 show you Exhibit No. 6. And that is your answer and 
5 demand for jury trial that was filed on your behalf in 
6 this case. I understand you weren't the person that 
7 actually wrote this document. 
8 It was prepared by your attorneys; is that 
9 correct? 
10 A. I assme. 
11 Q. Did you ever see it? Have you ever seen 
12 this? 
13 A. No. 
14 Q. I just wanted to ask you a few questions. If 
15 you don't have any idea, just tell me that and we'll go 
16 on. 
17 Let's go to page 6 of this exhibit. Do you 
18 see the title there "Third Defense"? 
19 A. Uh-huh. 
20 Q. It says, fust half sentence says, 
21 "Decedent," which would have been Mr. Tiegs, "was guilty 
22 of contributoryfcomparative negligence, which 
23 proximately contributed to his injuries and damages." 
24 As you sit here today, are you aware of any 
25 evidence or information or facts that would indicate I 
Dane11 Robertson March 1 1,2005 Tiegs v. KuMa 
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2 was negligent in my way? 
3 A. None. 3 Q. Since the accident, have you developed any 
4 Q. Okay. Under "Eifih Defense" there, it says, 4 undmstanding as to whethw or not Dustin KuMa was at 
5 "Plaintiffs injuries and damages, if any, were caused 5 any time working for his father? 
5 by the superseding, intwening acts and/or negligace 6 A. No. 
8 A. No. 
9 Q. He had indicated to you that his grandfather 
10 had a hay baler; is that correct? 
I I accident? I I A. Yes. 
12 A. None. 
13 Q. kll right. Since the accident, have you 
14 developed an understanding regarding Dustin KukJa's 14 A. Bruneau. 
16 A. No. 
17 Q. Are you familiar with his father-in-law or I7 Q. Did he tell you whether or not his 
18 girlfi-iend's father? 18 grandfather f m e d ?  
19 A. Neighbors. 19 A. Yes. 
20 Q. Has Mr. Kukla done some work with them? 20 Q. Did you know where the f m e d  property was 
2 1 A. I don't know how to answer that. 21 that his grandfather was fanning? 
. What's your neighbors' names? 22 A. No. 
. Steve Jensen. 
And you understand that Mr. Jensen's 
1 A. Nothing now, just dated for a little bit and 1 MR. ROSSMAN: That's all the questions I have. 
2 that was it. 
3 Q. And during the period they dated, did you 3 MR. LLOYD: Thank you, Counsel. I don't have any 
5 work for Steve? 
6 A. No. 6 (Whereupon the deposition was concluded at 11:47 a.m.) 
7 Q. Did you ever develop an understanding that **** 
8 Dustin might be working for Steve? (Signature requested.) 
9 A. No. 
10 Q. What does Steve do? 
11 A. Farms. 
12 Q. Farms property right next to yours? 
13 A. (Witness nods head.) 
14 Q. Yes? 
15 A. Yes. 
17 say right next to you, are you referring to the -- which 
18 property? 
19 MR. ROSSMAN: That's a good question. 
Associated Reporting, Inc. 
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20 MR. LLOYD: He fams several properties. 
21 Q. (BY MR. ROSSMAN) Which property? 
22 A. East of my f m  
23 Q. East of your farrn at what location? 
24 A. Comer of Kuna-Meridian and Deer Flat. 
25 Q. Okay. Have you ever seen Dustin Kukla out 
20 
2 1 
22 
23 
24 
25 
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I 
I Reported By: 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
I 
I 
I 
Nampa, Idaho 
BRUCE TIEGS, individually and as ) 
co-personal representative of the ) Case No. CV 04-4001 Estate of Kenneth Tiegs; STEVEN ) TIEGS; and SUSAN HUNTER, 
individually and as co-personal ) 
representative of the Estate of ) 
Kenneth Tiegs; and K:P. Inc., an ) Idaho corporation, 
Plaintiffs, 
vs . 
DUSTIN M. KUKLA; and DARRELL L. 
ROBERTSON, 
Defendants. 
HAY b - 2005 
DEPOSITION OF DUSTIN M. KUKLA 
April 26, 2005 
1618 W. Jefferson r Boise Idaho r 83702 
(800) 588-3370 r (208) 343-4004 r (208) 343-4002 Fax 
000276 
I BE IT REMEMBERED that the deposition of Dustin M. 
I 
Kukla was taken by the attorney for the Plaintiffs at 
the law offices of White Peterson, located at 5700 East 
Franklin Road, Suite 200, Narnpa, Idaho, before Amy E. 
Menlove, a Court Reporter (Idaho Certified Shorthand 
Reporter No. 685) and Notary Public in and for the 
County of Ada, State of Idaho, on Tuesday, the 26th day 
of April, 2005, commencing at the hour of 11:OO a.m. in 
the above-entitled matter. / APPEARANCES: I 
/ For the Plaintiffs: 
I ROSSMAN LAW GROUP, PLLC 
By: Eric S. Rossman, Esq. 
737 North 7th Street 
Boise, ID 83702 
Telephone: (208) 331-2030 
Facsimile: (208) 342-2170 
erossman@rossmanlaw.com 
WHITE PETERSON 
By: Terrence R. White, Esq. 
5700 East Franklin Road, Suite 200 
Nampa, ID 83687 
Telephone: (208) 466-9272 
Facsimile: (208) 466-4405 
trw@whitepeterson.com 
For the Defendant, Darrell L. Robertson: 
SAETRUM LAW OFFICES 
By: David We Lloyd, Esq. 
300 East Mallard Drive, Suite 370 
Boise, ID 83706 
Telephone: (208) 336-0484 
Facsimile: (208) 336-0448 
dwlesq@cableone.net 
I 
2 J KUKLA, 4/26/05 
I N D E X  
D U S T I N  M. KUKLA PAGE ( 
By: Mr. Rossman 4, 177 
Mr. Lloyd 16 0 
E X H I B I T S  
NO. PAGE 
1. Subpoena Duces Tecum - Deposition 4 (2 pages) 
Amended Notice of Taking Deposition of 
Dustin M. Kukla - Duces Tecum (3 pages) 
Recorded Statements of Dustin Kukla 
and Darrell Robertson (13 pages) 
Handwritten N n t ~ s  a,+-- m -  ----- I 
I 
- --
(1 page) 
I 
.' , - - ---- 
NOS. TIEGS 0241 tk 
.' - -  
v L r c L ~ ~ ~  wl~ness Statement 140 
of ~lancev/~assandra Dulhanty, Bates 
- - - -  rough TIEGS 0244 
(2 pages) 
Hand-Drawn Sketch (1 page) 
Canyon County Consolidated Police Report, 147 Bates Nos. TIEGS 0222 through TIEGS 0227 
(6 pages) 
I 
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P R O C E E D I N G S  
(Deposition Ehibit Nos. 1 and 2 were marked 
for identiftcaion.) 
DUSTIN M. KUKLA, 
a witness having been first duly sworn to tell the 
truth, the whole truth, and nothing but the truth, 
testified as follows: 
MR. ROSShM:  Let the record reflect this is the 
time and place for the deposition of Dustin M. Kukla in 
the case of Tiegs versus Kukla, et al., Case No. CV 
04-400 1, district court for the Third Judicial District 
of Idaho, in and for the County of Canyon. 
E-ATION 
BY MR. ROSSMAN: 
Q. Mr. Kukla, have you had your deposition taken 
before? Have you ever been deposed? 
A. Yes, I have been. 
Q. When was the last time you were deposed? 
A. Six months ago. 
Q. Where was that deposition taken? 
A. Boise. 
Page 
I'll just stick to my business. 
Q. Let me put this question on the record. 
You're not willing to answer the question as 
to whether or not your father is a party in that 
lawsuit? 
A. He is a party in the lawsuit, yes. 
Q. Is he a plaintiff or defendant? 
A. Defendant. 
Q. Who is the plaintiff? 
A. I'm not sure. 
Q. Do you know any other parties involved in the 
case? 
A. No, I don't. 
Q. Do you know who the attorney was that deposed 
you? 
A. No, I don't. 
Q. Do you know what oflice you were in? 
A. No, sir. 
Q. Just describe for me generally, how were you 
a witness to the incident that gave rise to that 
dispute? 
A. I was there. 
Q. What kind of a dispute is this? Just 
describe that for me, if you could. 
A. A chemical applicating deal. 
Page 
Q. Are you a party in that case? 
A. No, just a witness. 
Q. What: kind of a case or what kind of an 
incident did you witness? 
A. Just some f m  dealings with -- that my 
dad -- that I was a witness on. 
Q. Farm dealings with your dad that you were a 
witness on? 
A. Yes. 
Q. Is your dad a party to a lawsuit? 
A. I don't want to answer that right now. 
Q. Well, when you talk about your dad, you're 
talking about Mike Kulda; is that correct? 
A. Yes, sir. 
Q. And you apparently were deposed in Boise 
about six months ago in a deposition? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. And apparently this deposition related to 
some kind of dispute about some billings involving your 
father, Mike Kukla, correct? 
A. Yes. 
Q. And you're not willing to answer -- 
A. It's not my business. It's my father's. 
Page 
Q. Apparently someone misapplied or there is an 
allegation somebody m y  have misapplied some chemicals 
to some crops? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. And why were you there at the time? 
A. I just happened to have been there. 
Q. Okay. Where were these crops located? 
A. Melba. 
Q. Whose property? 
A. Rental property. 
Q. Do you know who the owner of the property is? 
A. No. 
Q. Do you know who was renting the property? 
A. My father. 
Q. Does your father have a business? 
A. Yes, he does. 
Q. What's the name of his business? 
A. He doesn't have a business name. It's just 
Mike K a a .  
Q. What is the nature of his business? 
A. Fanning. 
Q. Do you know how long he's had that business? 
A. No. 
1 (Pages 4 to 7) 
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Q. Let me talk to you about what is involved in 
the deposition. 
A. Okay. 
Q. The purpose of this meeting we have here 
today is so that I as an attorney for the plaintiffs in 
this lawsuit, can ask you some questions and find out 
what you know and what you recall about the accident 
that occurred that gave rise to this lawsuit. 
Do you understand thd? 
A. Yes. 
Q. We do have a court reporler present. Her 
name is Amy. She's typing up everything that's said, 
all the questions that 1 ask and all the answers that 
you give. 
Do you understand that? 
A. Yes,sir. 
Q. This is Dave Lloyd. He represents 
Mr. Robertson in this lawsuit, and he may have some 
questions for you as well. 
Do you understand that? 
A. Yes, sir. 
Q. You are under oath in this deposition. 
Do you understand that? 
A. Yes, sir. 
Q. Amy has placed you under oath. You have 
ask before you answer, I will cerlainly afford you the 
same courtesy and let you finish your answer before I 
ask you another question. 
A. Yes, sir. 
Q. Okay. I always need an audible response. A 
shake of the head or an "uh-huh" or "huh-uh" just 
doesn't read very well in a transcript. 
Do you understand that? 
A. Yes, sir. 
Q. If you don't understand any question that I 
ask, please ask me to rephrase it and 1'11 be glad to do 
SO. 
A. Okay. 
Q. If you need a break at any time, we're 
certainly glad to oblige you with that. There are rest 
rooms here in the building, and there is water if you 
need some water. 
Do you understand that? 
A. Yes, sir, I understand. 
Q. Let me start with a little background. 
Wow old are you? 
A. I'm 23 years old. 
Q. What's your date of birth? 
A. 12/15/81. 
Q. What is your Social Security number? 
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1 sworn to tell the truth, the entire truth, to any 
2 questions that I ask you today during this deposition. 
3 A. Yes, sir. 
4 Q. And it is the same as if you were testifymg 
5 in court before a judge and jury. 
6 Do you understand that? 
7 A. Yes, sir. 
8 Q. And do you understand the penalties of 
9 perjury apply equally in a deposition as they would if 
10 you were testifying in court? 
11 A. Yes, sir. 
12 Q. And you also understand that any false 
13 testimony may give rise to a violation of your 
14 probation? 
15 A. Yes, sir. 
16 Q. Okay. With Amy here, if we can keep in mind 
17 a few things between us, it will make her job a lot 
18 easier. She's got to type up everything we say. 
19 A. Yes,sir. 
20 Q. So if we're taking over each other, it's 
2 1 very dificult for her to type up and make sure that 
22 everything is recorded accurately. 
23 Do you understand that? 
24 A. Yes, sir. 
25 Q. So if you let me finish the question that I 
Page l 
A. 
Q. Where were you born? 
A. Nampa. 
Q. Your father is Mike Kukla. What is the name 
of your mother? 
A. Diana Kukla. 
Q. Where did you go to high school? 
A. Melba. 
Q. What year did you graduate? 
A. 2000. 
Q. Did you go to any college? 
A. No, sir. 
Q. Have you had any post high school education? 
A. No, sir. 
Q. Did you graduate and receive a diploma from 
high school? 
A. Yes, sir. 
Q. Since 2000, have you been employed? 
A. No, sir. 
Q. Have you earned income in any way? 
A. Self-employed. 
Q. You've been self-employed since 2000? 
A. Yes. 
Q. Have you worked as an employee for anyone 
other than yourself since the year 2000? 
2 (Pages 8 to 11) 
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1 A. Just self-employed. I Q. Have you been working in GrandGew? 
2 Q. So the answer is no? 2 A. I worked a little bit for Randy Hipwell, 
3 A . N o .  3 Q. Okay. I think. you just: told me that the 
4 Q. Are you currently employed? 4 first four months of 2005 you haven't earned any income. 
5 A. No. 5 Is that correct? 
6 Q. Are you cunently self-employed? 6 A. Well, I was working off a little bit of extra 
7 A. No. 7 debt I had that was not applied as income, but as -- I 
8 Q. Axe you e m k g  an income? 8 owed some money to some people kind of deal. 
9 A. No. 9 Q. I understand. Who is Randy'? 
10 Q. In the first four months of 2005, have you 10 A. That is Kyle's father. 
1 1 camed any income? 1 1 Q. What business is Randy in? 
12 A. No, sir. 12 A. He's a f m e r .  
Associated Reporting, Inc. 
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13 Q. Where do you live? 
14 A. 7643 Melmont Road. 
15 Q. Belrnont Road? 
16 A. Melmont. 
17 Q. M-e-I-m-o-n-t? 
18 A. Yes, sir. 
19 Q. Where is that? 
20 A. Melba. 
21 Q. Is that your father's home? 
22 A. Yes, sir. 
23 Q. And how long have you lived there? 
24 A. 23 years. 
25 Q. So you've been continuously living there for 
Page 13 
1 30 years? 
2 A. No,23years. 
3 Q. I'm sorry, 23 years. 
4 Within the last four months, have you lived 
5 anywhere else? 
6 A. No, sir. 
7 Q. Have you resided anywhere else for a period 
8 of more than a day? 
9 A. No. I usually end up back in Melba. 
10 Q. Have you been staying in Bruneau in the first 
1 1 four months of 2005? 
12 A. Occasionally. 
13 Q. Okay. Where have you been staying in 
14 Bruneau? 
15 A. With a friend. 
16 Q. Who? 
17 A. Actually it's more like Grandview. The areas 
18 kind of clash together. 
19 Q. So it's Grandview, Idaho? 
20 A. Yes. 
21 Q. And what is the name of your friend? 
22 A. Kyle Hipwell. 
23 Q. And explain to me how you've been -- 
24 A. Like a night or something, before I head 
25 back. 
13 Q. His farm is located in Csmdview? 
14 A. Yes. 
15 Q. What type of work have you been doing for 
16 Randy? 
17 A. Tractor work. 
18 Q. And you've strictly been working to work off 
19 debt -- 
20 A. I have a lot of debt I need to work off, yes. 
2 1 Q. And you have debt that is owed to Randy 
22 Hipwell? 
23 A. Yes. 
24 Q. What is the nature of the debt that you have 
25 owed to Randy Hipwell? 
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1 A. Fuel. 
2 Q. Explain that to me, please. 
3 A. He lent me some he1 when I needed it. 
4 Q. When? 
5 A. In 2004. 
6 Q. How much debt in he1 did you have? 
7 A. About $700. 
8 Q. Did you have any other debt to Mi .  Hipwell? 
9 A. No, sir. 
10 Q. How long have you worked for Mr. Hipwell? 
1 1 A. For a month and a half. 
12 Q. How many hours did you work for Mr. Hipwell? 
13 A. It was a little over 100 hours. 
14 Q. Did you work for anyone else to pay off debt 
15 in the first four months of 2005? 
16 A. J.R. Simplot Company. 
17 Q. What location? 
18 A. Grandview. 
19 Q. Did you owe debt to J.R. Simplot Company? 
20 A. No, to FSA. 
21 Q. Explain what debt you owed to FSA. 
22 A. Some equipment that I had -- they had loaned 
23 me the money to purchase. 
24 Q. When did they loan you the money to purchase 
25 the equipment? 
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A. 200 112002. Or 200012001, excuse me. 
Q. How much debt did you owe? 
A. I owe them $50,000. 
Q. M a t  equipment did you buy with that debt? 
A. Cattle and a manure mck. 
Q. Do you still own that manure truck? 
A. No. 
Q. Where is the manure truck? 
A. It is going to be auctioned off and paid off 
my debt. 
Q. Who has possession of that -- 
A. I still have possession of it. 
Q. Who is going to auction it? 
A. I have not found mybody to auction it yet. 
I have just got it m i n g  again so it can be taken to 
be auctioned off. 
Q. Is it titled in your name? 
A. No. FSA has e v e m n g .  They're the bank. 
Q. Have they repossessed -- 
A. Yes, basically it is a repossession, 
everything. 
Q. And so what you purchased with the FSA debt 
was some cattle and the manure truck? 
A. Right. All cattle have been sold. FSA has 
the money. 
A. Yes. 
Q. W%ere was the cattle sold? 
A. Treasure Val1 y. 
Q. Treasure Valley what? 
A. Auction. 
Q. Were is that? 
A. Galdwell. 
Q. To whom was the cattle sold? 
A. To whoever bought them. 
Q. Okay. How much did you receive for that 
cattle? 
A. I think it was about 10,000. 
Q. Where is that $10,000? 
A. FSA. 
Q. Who at FSA have you been dealing with? 
A. m o ?  
Q. Yes. 
A. John L&ardy. 
Q. How do you spell the last name, do you know? 
A. I don't know. Lahardy. 
Q. Okay. Have you paid off any other debt other 
than that to Mr. Hipwell and that to FSA? 
A. No. 
Q. In the first four months of 2005? 
A. No. I owe a lot more. 
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Q. Who did you buy the manure truck from? 
A. From a gentleman named Julian Barrinaga. 
Q. Where is he? 
A. He lives in Narnpa. 
Q. Okay. When did you buy that? 
A. 2000,200 1. 
Q. And the cattle has been sold? 
A. Yes. 
Q. When was the cattle sold? 
A. Three weeks ago. 
Q. Okay. How many head of cattle? 
A. 22 head of cattle. 
Q. Where was the cattle -- where was it located 
before it was sold? 
A. Where were they located? 
Q. Yes. 
A. In Melba, in Oreana. 
Q. On whose property? 
A. Rental property. 
Q. Who was renting the property? 
A. I was renting the property. 
Q. You individually? 
A. Yes. 
Q. And you said this cattle was sold about two 
to three weeks ago? 
Q. Pardonme? 
A. I owe a lot more debt. 
Q. To whom? 
A. Credit cards, everything. 
Q. Have you filed bankruptcy? 
A. No. 
Q. Have you filed bankruptcy within the last 
seven years? 
A. No. 
Q. Do you intend to file bankruptcy? 
A. If it comes need to do it. 
Q. Okay. Are you currently represented by any 
attorneys? 
A. I can't afford one. 
Q. Okay. Are you married? 
A. No. 
Q. Have you been married? 
A. No. 
Q. Are you engaged? 
A. No. 
Q. Are you living with anyone? 
A. No. 
Q. Do you currently own any other equipment 
other than the manure truck? 
A. No, sir. 
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Q. Are you still doing any hay baling work? 
A. No, sir. 
Q. Since July of 2003, have you done any hay 
baling work? 
A. Yes, sir. 
Q. W e n  and where? 
A. 2004. 
Q. Okay. 
A. Narnpa, Kuna, Melba, Meridian. 
Q. Whose equipment did you use? 
A. I leased it. 
Q. From where? 
A. AgriSei-vice. The tractor was leased from 
Campbell Tractors. 
Q. Leased Erom Campbell? 
A. Yes. 
Q. What about the baler? 
A. AgriSenice. It was leased. 
Q. Did you work with anyone in performing these 
bailing operations? 
A. No. 
Q. Did you bale any straw or hay &om the Shroll 
property in 2004? 
A. Yes. 
Q. When we talk about the Shroll property, what 
Q. TIae dairies pay them directly? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. Did you seIl all of the straw that you baled 
from the Shroll property to dairies? 
A. Yes. 
Q. What dairies? 
A. Sundance Dairy, Toledo Dairy, and Beus Dairy. 
Q. Where are those dairies located? 
A. Kma. 
Q. And did you bale for anyone else during 2004? 
A. Lots of other farmers. 
Q. And were the agreements in those situatiotls 
all the same as -- 
A. Yes, everythung is the same. 
Q. So the straw was all sold to some buyer, 
perhaps a dairy, and the dairy would cut the check both 
to you and to the person whose property it was? 
A. Yes, sir. 
Q. And I assume the check would have everyone's 
name on it, correct? 
A. Yes. 
Q. The dairy would write a check, it would say 
"Dusty Kukla" and it would say, for example, "Russ 
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is your understanding? 
A. Russ and Norm Shroll. 
Q. Where is that property? 
A. Nampa. 
Q. Where in Nampa? 
A. All over. They have fields all over the 
place. 
Q. Okay. And you did do some baling work for 
them? 
A. Yes. 
Q. Who did you deal with? 
A. Both of them. 
Q. Russ and -- 
A. Norm. 
Q. Norm Shroll? 
A. Uh-huh. 
Q. What were the terms of the agreement that you 
had with the Shrolls to bale that property? Explain the 
situation. 
A. That I bale it and sell it to the dairy. 
Q. Okay. 
A. And they get paid so much and I get so much 
for baling. 
Q. And who issues payment to the Shrolls? 
A. The dairies. 
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1 Shroll," correct? 
2 A. No. Russ Shroll would have his and then I 
3 would have mine. 
4 Q. Separate checks? 
5 A. Right. 
6 Q. Have you ever worked for your father? 
7 A. Yes. 
8 Q. When was the last time you worked for your 
9 father? 
10 A. Are you asking as I have worked for him and 
1 1 got a W-2? Is that what you're asking? 
12 Q. No, I'm just asking if you've worked for your 
13 father, as an employee for your father. 
14 A. There is a difference. An employee fills out 
15 a W-2 and W-4, and I've never filled out a W-2 or W-4 
16 for my father that I remember. 
17 Q. So you've never received a W-2 or W-4 &om 
18 your father? 
19 A. Not that I remember. I could be wrong. 
20 Q. Have you done work for your father and 
21 received income for it? 
22 A. I have done work in trade for fuel, 
23 chemicals. He pays for some fertilizer for me, stuff 
24 like that. 
25 Q. Save you ever worked for your father in 
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re- for compensation, other than trade? 1 Q. Just Dustin K&a? 
A. In hi& school, yeah. 2 A. Uh-huh. 
Q. Okay. f ince high school? 3 Q. Is that a yes? 
A. No. Since high school it's been for trade. 4 A. Yes, sir. 
Q. And in pedoming this work for trade, you 5 Q. 2'11 show you Efiibits 1 and 2 to your 
haven't received a W-2 or a W-4, correct'? 6 deposition. Exhibit 1 is a subpoena duees tecum. 
A. Right. Was that served you this modng? 
Q. Wave you received a 1099 from him? 8 A. Yes. 
A. No. 9 Q. If you look at Exhibit No. 2, that's a notice 
Q. You've never received any tax -- 10 of deposition. That's just something that we send out 
A. I don't remember. I can't recall. 11 to the other parties indicating that we intend to take 
Q. Do you recall receiving any type of tax form 12 your deposition at a particular time. 
from your father'? 
A. No. 
Q. Have you paid taxes on the moneys that were 
paid to pay off your debt that you owed -- 16 we asked that you bring with you. 
A. For any year? Do you see that? 
Q. Yes. No, I'm talking about when you worked I8 A. Yes, sir. 
A. Right. 21 A. No, sir. I haven't got any documents. 
Q. He would supply you some he1 or something 22 Q. Let's talk about each of these items. The 
like that? 23 first is a copy of any Daytimers, diaries, and/or 
A. Right. And, like, if it was for fertilizer 24 journals for the year 2003. 
or something, he would be compensated back in the fuel 25 Did you keep any diaries, Daytimers, or 
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after I got the check for it. 1 journals in the year 2003? 
Q. And did you ever report on a tax return the 2 A. No, sir. 
value of that fertilizer or fuel as income from your 3 Q. Did you keep any calendars where you would 
father? 4 describe what you did on a particular day? 
A. No, as for me, as I paid for it. 5 A. No, sir. 
Q. Did you ever pay taxes on that fertilizer or 6 Q. Okay. Number 2, that's for copies of all 
fuel or whatever you received? 7 state and federal tax returns for the years 2002, 2003, 
A. Probably I have. 8 and 2004. Did you bring them with you? 
Q. Do you have an accountant? 9 A. No, but I can have them to you. 
A. Yes. 10 Q. You can get them to me through Mr. Crow; is 
Q. Who is your accountant? 1 1 that correct? 
A. Michael Crow. 12 A. Yes. 
Q. Where is he located? 13 Q. Number 3 asks for checking account statements 
A. Nampa. 14 for your personal accounts and any business accounts or 
Q. How long has he been your accountant? 15 other entities in which you held an interest for the 
A. Since I've had to file taxes. 16 months of June, July, and August of 2003. 
Q. So how long has that been? 17 Did you bring any of those? - 
A. I think I've filed since '99. 18 A. No, sir. - 
Q. And so every year since 1999 you've gone to 19 Q. Did you keep a checking account in June, 
Mr. Crow and you've had Mr. Crow prepare a tax return 20 July, and August of 2003? 
for you? 21 A. I think I did. 
A. Yes, sir. 22 Q. What bank? 
Q. Your self-employed operation, do you go by a 23 A. Farmers & Merchants. Oh, 2003 would have 
name? 24 been -- no, I don't know if I had one or not then. I 
A. No. 25 need to go back and check. It was either Bank of the 
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1 West or Famers and Merchants. 1 Q. When did you open &at account? 
2 Q. Tell me evt;ry bank that you've had an 2 A. I want to say I opened it in August. I could 
6 A. Bank of the West, Farmers & Merchants, 6 Q. Okay. Okay. Other than these three banks, 
7 WashinGon Mutual. 7 have you had, since the year 2000, accounts in any other 
8 Q. What branch of  Washingon Mutual? 
9 A. Just Wshington Mutual. 9 A. No, sir, not that I can recollect. 
10 Q. Where is it located, the bank? 10 Q. Look at paragraph number 4. It asks for any 
I 1 A. Nmpa.  Evevhing is in Nampa. I1 and all contracts executed by you for the pefiomance of 
12 Q. Where in Nampa is this particular building, 12 hay baling services for the year 2003. 
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1 3 which Wasbinglon Mutual building? 
14 A. The Fred Meyer building. 
15 Q. Okay. Wow long have you had that account? 
16 A. I don't remember how long I had it. I think 
17 it was one of my f ~ s t  ones. 
18 Q. Checking, savings -- 
19 A. Everything was checking. 
20 Q. Okay. And do you know, do you still have 
2 1 that account? 
22 A. No. 
23 Q. When did you -- 
24 A. My last one was Farmers & Merchants. 
25 Q. Okay. It's okay. 
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1 When did you close the Washington Mutual 
2 account? 
3 A. I do not remember. That was probably '99, 
4 2000, right around there. 
5 Q. How about Bank of the West, what building did 
6 you deposit -- 
7 A. It's next to Karcher Mall. 
8 Q. Is that account still open? 
9 A. No. 
10 Q. When did you close that? 
1 1 A. It was last year. 
12 Q. Okay. 
13 A. Sometime. 
14 Q. 2004? 
15 A. Yeah, no, -3, I think. Maybe -2. 
16 Q. Okay. That's fine. 
17 Is there money in that account still? 
18 A. No. 
19 Q. Fanners & Merchants, when did you -- 
20 A. It was closed a month ago, two months -- no, 
21 it was closed first of the year. 
22 Q. What particular building -- 
23 A. Kuna. That one's in Kuna. 
24 Q. And it's a checking account, I assume? 
25 A. Yes. 
- 
Did you have anything in writing relating to 
14 any of these hay baling contracts you had? 
15 A. No, nothing in writing. 
16 Q. Okay. These were all verbal agreements? 
17 A. It was all verbal, handshake and a verbal. 
I8 Q. And with the exception of checks that were 
19 issued -- 
20 A. Right. 
2 1 Q. -- there would be no writings relating to 
22 these transactions? 
23 A. Right. 
24 Q. Number 5 asks for copies of any and all 
25 photographs within y o u  possession, custody, or control, 
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1 relating to the accident that occurred on July 30,2003. 
2 Did you bring any photographs? 
3 A. I should have the exact same as everybody 
4 else has. 
5 Q. So you have some -- 
6 A. All I have is the police report with printed 
7 off picture deals is all. They're hard to see. If you 
8 want them, that's fine. 
9 Q. Well, I'll tell you that my understanding is 
10 that your attorney in the criminal proceeding arranged 
1 1 to have some photographs taken. 
12 Do you recall that? 
1 3 A. I don't have any pictures. He would have 
14 them, then. 
15 Q. That would be Mr. Manweiler, correct, Mark 
16 Manweiler? 
17 A. Not with Mark, no. Mark dropped me. I 
18 couldn't pay him. 
19 Q. My question is did you hire Mark Manweiler to 
20 represent you at some point in time? 
21 A. Yes, I did. 
22 Q. And he discontinued representing you at some 
23 point in time? 
24 A. Yes. 
25 Q. You couldn't pay his bills? 
1 
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A. 1 couldn't pay his bill. 
Q. Did you get a copy of your file from 
Mr. Manweiler? 
A. It went to my public del"ender, everything 
did. 
Q. Who was your public defender? 
A. Rob Tilley. 
Q. And he's with the -- 
A. Public defender's office. 
Q. Number 6 asks for any written or recorded 
statements relating to the accident in July 2003 given 
or acquired by you, a third party, or any person acting 
on your behalf. 
Are you aware of any written or recorded 
statements by any witnesses or anyone relating to this 
accident? 
A. No, sir, I'm not. 
Q. Do you recall ever giving any recorded 
statements to anyone relating to this accident? 
A. No, sir. 
Q. Do you recall someone calling you on the 
phone saying "I represent somebody and I want to 
interview you," and ask you about the circumstartces 
relating to this accident? 
A. No, sir. I was never contacted by anybody. 
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company. They just asked me questions. 
Q. It was a telephone recorded statement? 
A. Yes, with Mark Manweiler. 
Q. Mark Manvveiler was present? 
A. Yes. 
Q. So you were represented during -- 
A. I was represented during Chat one. 
Q. Try to let me finish the question. 
You were represented during this telephone 
conversation? 
A, Yes, sir. 
Q. And the telephone conversation occurred with 
an adjuster for Farm Bureau Insurance? 
A. Yes. 
Q. Do you recall that conversation occming on 
or about September 16,2003? 
A. It was sometime around that, yeah. 
Q. September 16,2003? 
A. I can't remember. I know I remember doing 
it. 
Q. Do you recall gving any other statements or 
interviews to anyone else about the accident? 
A. Not that I can recollect, sir. 
Q. Number 7 asks for copies of any and all 
insurance policies in effect during the year 2003 for 
Page 
Q. Never? 
A. HA-uh. 
Q. okay. 
A. Not that I can remember. 
Q. Do you know, did you have insurance for your 
farming operation? 
A. No, sir. 
Q. In July of 2003? 
k No, sir. 
Q. Did y o u  father have insurance? 
A. On his equipment? 
Q. Yes. 
A. Yes, he does have. 
Q. Does he have insurance on his farm? 
A. Yes. 
Q. Had you ever been contacted by anyone 
representing State Farm Insurance regarding this 
accident? 
A. I have never been contacted by them. I had a 
deal with them. No, it wasn't State Farm. It was Farm 
Bureau. 
Q. What dealing did you have with Farm Bureau? 
A. It was just Robertsons Insurance. 
Q. Robertsons Insurance? 
A. That was the only deal with the insurance 
Page 3 
any of y o u  motor vehicles, any property insurance or 
any business loss insurance. 
Did you have any insurance policies in July 
of 2003 in y o u  name? 
A. No. 
Q. You didn't have any on your motor vehicles? 
A. My motor vehicle's is through my father. 
Q. Through your father? 
A. Yes. 
Q. Do you know what insurance company? 
A. State Farm. Because he is a cosigner on the 
pickup. 
Q. Okay. 
A. That's the only thing that I had insured. 
Q. How long did your father or how long had you 
been on your father's insurance policy for motor 
vehicles prior to July 2003? 
A. Since I've been driving. 
Q. Are you still on his insurance policies? 
A. No, I was dropped. 
Q. When were you dropped? 
A. As soon as -- after this accident. 
Q. State Farm dropped you? 
A. Yes. 
Q. Did they give any explanation as to why they 
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1 dropped you, to your knowledge? 1 Q. Whose property? 
2 A. Belonged to Greg Johnson. 
3 Q. M e r e  is that property located? 
4 A. Kuna. 
5 A. I don't own any property. 5 Q. Where in Kuna? 
6 Q. Okay. So you didn't have any kurance? 6 A. It's everywhere. Field here, field there, 
7 A. No, sir. 7 field there. 
8 Q. Did you have any business loss insurance or 8 Q. Wow many acres were you farming? 
9 any business insurance? 9 A. About 300 acres, I think. 
10 A. No, sir. 10 Q. What crops were you farming? 
11 Q. None? 1 1 A. Sugar beets and beans, seed corn. 
12 A. None. I2 Q. Are these farms under contract? 
Associated Reporting, Inc. 
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13 Q. Have you ever had any insurance f i r  your 
15 A. No. 
16 Q. While we're on the deposition notice, I want 
17 to provide you at this time with an additional subpoena, 
18 Mr. KuMa. This is a subpoena not for the deposition, 
19 but for the trial which is scheduled for April 18,2006. 
20 It's asking that you be in attendance at 9:00 a.m. 
2 1 Do you understand that? 
22 A. Yes, sir. 
23 Q. All right. Let's talk about the year 2003. 
24 I think you indicated that you were doing some hay 
25 baling work; is that correct? 
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1 A. Straw baling. 
2 Q. Straw baling? 
3 A. Yes. 
4 Q. And straw baling you did in several different 
5 counties and it was set up in the arrangement he 
6 testified to earlier, that you would agree to do the 
7 baling for a certain price per ton, arrange a sale to 
8 perhaps a dairy, and then compensation would be paid to 
9 both you and the crop owner from the dauy, correct? 
10 A. Yes, sir. 
1 1 Q. Do you know how much income you received from 
12 that type of operation in 2003? 
13 A. I would have to go back and go through 
14 records. 
15 Q. Did you do anything else for income other 
16 than straw baling? 
17 A. I farmed. 
18 Q. Youfarmed? 
19 A. Yes. 
20 Q. Did you farm in y o u  own name, your own 
2 1 business? 
22 A. Yes. 
23 Q. Did you farm your own property or someone 
24 else's? 
25 A. A rental. 
13 A. Yes, everything was contract. 
14 Q. Whose contract? Who were you under contract 
15 with? Who bought the crop? 
16 A. Amalgamated Sugar Company, Seminis Vegetable 
17 Seeds, ADM. 
18 Q. And did you do this farming operation under 
19 your own name? 
20 A. Yes. 
2 1 Q. Anybody help you with that farming operation? 
22 A. As in? 
23 Q. Did you have any employees? 
24 A. I had one employee. 
25 Q. Who was that? 
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1 A. Mexican pipe mover. 
2 Q. What is his name? 
3 A. His name was -- I can't even remember. It 
4 was hard to pronounce. He does not work for me anymore. 
5 Just was a pipe mover for a few months. 
6 Q. What was his first name? 
7 A. Ican'trecallhisfirstname. 
8 Q. What was his last name? 
9 A. I can't recall his last name either. 
10 Q. Did you give him a W-2 or a W-4? 
1 1 A. No. 
12 Q. Was he an employee? 
13 A. Yes. He just moved pipe and I paid him cash 
14 to move pipe. 
15 Q. How much pipe did he move? 
16 A. He moved seven lines every day. 
17 Q. Every day for how long? 
18 A. Not every day. For seven days and then he 
19 was off for five days and then back on seven days. So 
20 he probably moved for two weeks a month and worked for 
21 two months. 
22 Q. So he worked a total of about four weeks over 
23 a period of two months? 
24 A. Uh-huh. 
25 Q. And what months d&g 2003 did he work for 
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you? 
A. He worked June and July. 
Q. And did you pay him with cash or a check? 
A. I paid him with cash. 
Q. Do you h o w ,  did you deduct &om your income 
on the tax return that year for the compensation you 
paid this individual? 
A. No, I didn't. 
Q. Did anyone else work for you in your 
operation? 
A. No, that was it. 
Q. Did anyone work with you in the operation? 
A. I was 50/50 share crop on this fann, so -- 
Q. 50/50 share crop with Mr. Johnson? 
A. Yes. 
Q. Did anyone else work with you in farming this 
property? 
A. No. 
Q. Did you receive all of the compensation for 
your 50 percent of the crop? 
A. No. 
Q. Who received that? 
A. Everything, all the money that come off of 
this stuff was sent to Marsing agriculture labor 
enforcement. 
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Q. What is that? 
A. They do -- they come out and hoe fields and 
top corn and stuff like that. 
Q. And did they help you farm this property? 
A. I'd hired them to come in and hoe some beets. 
Q. On the Greg Johnson property? 
A. Yes. 
Q. And all of the money you received from 
selling the crops went -- 
A. To them. Everything did. 
Q. Who did you deal with at that group? Was it 
a person? 
A. Yeah, I can't remember his name right 
offhand. 
Q. When you received these checks from 
Amalgamated -- 
A. I didn't receive them. They were directly to 
them. 
Q. Directly paid to this Marsing outfit? 
A. Yes. 
Q. So you didn't receive any income from farming 
these crops directly to you? 
A. The seed corn I did. It was -- I remember it 
was $1 ,I 00. That was the only income I had that year. 
Q. Who did you sell the seed corn to? 
A. Seminis. No, it was Rogers, excuse me. 
Roger Brothers. 
Q. Now, what was the name of the Marsing group 
again? 
A. Marsing -- I can't -- it's Marsing ag labor, 
something. It's a big long name. If you had a phone 
book, I could show you. 
Q. That's fine. And they came out and performed 
some work to help you hoe some beets, I think is what 
you said? 
A. Yes, hoe some beets. 
Q. And the beets were sold? 
A. Yes. Beets went to h a l g m a t e d  sugar. 
Q. And all the incoine from those beets went to 
this Marsing group? 
A. Yes, sir. 
Q. Did you work with anyone else in those 
f m i n g  opaations? 
A. No, sir, I didn't. 
Q. Did anyone else receive any income from those 
farrning operations? 
A. No, sir. 
Q. Did you farm any other properties that year? 
A. No, sir. 
Q. Other than the farming of the Johnson 
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property and the hay baling that you were doing, did you 
perform any other work for income that year? 
A. I hauled manure at Simplot, J.R. Simplot. 
Q. Which location of J.R. Simplot? 
A. Grandview. 
Q. And did you receive compensation for that 
that year? 
A. Yes. 
Q. Did it go directly to you? 
A. Yes. 
Q. Did anyone help you with that operation? 
A. No. 
Q. Anyone work for you in that operation? 
A. No. 
Q. Anyone share in the compensation? 
A. No, sir. 
Q. Did you work for an income in any other area 
other than what we've talked about? 
A. No, sir. 
Q. Did you work in partnership with anyone on 
any projects or operations in 2003? 
A. Just the 50150 share crop on the farms. 
Q. Anyone else? 
A. No, sir. 
MR. ROSSMAN: Let's take a short break. 
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(Break taken &om 1 1:42 a.m. to 11:48 a.m.) 
Q. (BY MK ROSS W) Ms. Kukla, during the 
criminal proceedings, did you iadicate to the court that 
you were engaged at one point: to be m ~ e d ?  
A. Yeah. I'm not anmore. 
Q. Who were you engaged to? 
A. It wasn't really considered an engagement. 
Her name was m i a e y  Jensen. 
Q. Whae  does she live? 
A. Kuna. 
Q. What is her father's n m e ?  
A. Steve Jensen. 
Q. Wave you ever done any work with Steve 
Jensen? 
A. No. 
Q. Have you ever done any work for Steve Jensen? 
A. I baled his straw. 
Q. When? 
A. 2003,2004. 
Q. Where is his straw located? Where is the 
property located? 
A. In Kuna. 
Q. How many acres? 
A. I think I did -- he had 160 acres, I think, 
that year. 
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Q. Who did you sell the straw to? 
A. Sundance Dairy. 
Q. Who owns Sundance Dairy? 
A. Jim Slager. 
Q. Have you done any work with Mr. Jensen or 
anyone working for him on any other properties? 
A. No, I haven't. 
Q. Have you ever shared income fiom any other 
bailing operations with Mr. Jensen? 
A. No, I haven't. 
Q. Has he ever been involved in your baling 
operations at any other properties? 
A. No. 
Q. Do you have a grandfather that lives in 
Bruneau? 
A. Grandview. 
Q. What's his name? 
A. Jack Thompson. 
Q. Have you worked for your grandfather in the 
last two years? 
A. No. 
Q. Have you done any -- 
A. He has done some baling for me last year. 
Q. Baling for you where? 
A. In Nampa. 
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Q. Where in Nmpa? 
A. Out on Shrolls'. 
Q. On the Shroll propert-y? 
A. Yes. 
Q. So you baled the Shroll property last year? 
A. Yes, I did last year. 
Q. And your grandfather did some baling? 
A. Yeah, he brought his tractor up and did some 
baling, too, to help me. I was getting behind. 
Q. How was your grandfather compensated for his 
help? 
A. He was paid. 
Q. From whom? 
A. The dairy. 
Q. So a check was issued from the dairy to your 
grandfather as well? 
A. Yeah, it had both our names on it, the check. 
Q. So there was a cheek issued from the dairy 
with both y o u  and Mr. Thomson's names on it? 
A. Yes, sir. 
Q. And whose account was that check deposited 
into? 
A. It was cashed. 
Q. Who cashed it? 
A. We both did. We both had to sign it and 
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present o u  D. 
Q. Where did you cash it? 
A. Bank of the West. 
Q. And how much was the check, do you recall? 
A. It was like $4,000, I think. 
Q. How much of that $4,000 went to you? 
A. $3,000 of it. 
Q. How much went to y o u  grandfather? 
A. 1,000, maybe 1,500. Maybe I got less. I 
can't remember. 
Q. Which dairy did you sell that straw to? 
A. Sundance. 
Q. Mr.-- 
A. No, it was Beus. I think it was Beus. 
Q. B-e-u-s? 
A. Yes, Beus Dairy. 
Q. Did anyone else help you bale the straw on 
the Shroll property in 2004? 
A. No. 
Q. Did anyone help you in 2003? 
A. No. 
Q. Are you familiar with an individual named 
Nate Pancheri? 
A. Yes. 
Q. And has Nate Pancheri helped you with any 
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balrng operations? 
A. Are you -- I used his tractor. 
Q. Okay. 
A. EIe didn't run it or nothing. 
Q. When did you -- 
A. You need to clarify "hdp." Help as in he 
actually ran the baler? Or help as in equipment help? 
Q. Okay. Let me ask you this: Have you used 
arly equipment owned by Mr. Pancheri in any fanning -- 
A. His tractor in 2003. 
Q. Where does MI-. Pancheri live? 
A. He's what? 
Q. Where does he live? 
A. Nmpa.  
Q. Missouri Avenue? 
A. Yes. 
Q. What kind of tractor did you use? 
A. It's an 8410 John Deere. 
Q. Does he have a business? 
A. 1 think it's named Pancheri Farms. 
Q. Do they have a dairy? 
A. No. 
Q. When did you use his 84 tractor? 
A. Why? 
Q. When? When in 2003? 
A. 1 cannot recollect an exact date. I did not 
mite it down. 
Q. Be&ng of July or the end of July? 
A. It would be towards the end of July. 
Q. Okay. Well, we know you were baling on July 
30th, 2003, correct? 
A. Yes. 
Q. When prior to July 30th, 2003, did you start 
baling property? 
A. Maybe two, three days before that. 
Q. What was the first job that you did? 
A. Shrolls'. 
Q. Were you doing any other jobs in July of 2003 
baling straw? 
A. Yeah, I had a lot of o tba  jobs to do. 
Q. Where? 
A. In Nampa, in Melba, in h a ,  in Meridian. 
Q. In July of '03? 
A. In July? 
Q. Yes. 
A. I was still in Nampa in July and then August 
I went from one place to the next place, to the next 
place. 
Q. Okay. So you started in a particular 
location then you moved to another? 
A. It was about two weeks after the accident. 
Q. Did you use the tractor at any other time 
during 2003? 
A. No, just the bale. 
Q. Why did you use, borrow Mr. Pancheri's 
tractor? 
A. Because I didn't have all the money to go 
rent another tractor. 
Q. And for what purpose were you borrowing the 
tractor? 
A. To pull the baler. 
Q. Pull the baler where? 
A. To do all of these places I had to bale. 
Q. Including the Shroll property? 
A. Yes. 
Q. When did you fast start baling in 2003, what 
month? 
A. It would have been towards the end of August. 
Q. Well, we know you were baling in July of 
2003 -- 
A. Or July. 
Q. Okay. When did you start baling any 
properties in 2003? 
A. July. 
Q. When in July? 
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A, Yes. 
Q. Did you bale any other properties other than 
the Shroll property in July of 2003? 
A. No. 
Q. That was the only property? 
A. Shrolls was the start of it in July. August 
was other people. 
Q. Did you borrow any other equipment from 
Mr. Pancheri other than the 84 John Deere tractor? 
A. No, sir. 
Q. Did Mr. Pancheri help you with any of the 
baling on any of these jobs? 
A. No. 
Q. Did Mr. Pancheri receive any of the income 
from any of these jobs? 
A. Yes. 
Q. How was that distributed? What was your 
agreement with Mr. Pancheri? 
A. That we paid our expenses out of it and then 
we split it from there. 
Q. Now, you say you paid your expenses out of 
it. What is "it"? 
A. Twine, fuel, repairs. 
Q. And you said you paid your expenses out of 
"it." What are you talking about, the income from the 
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sale of the straw? 
A. Yes, sir. 
Q. So you would receive a check from, for 
example, a dairy, the check would be rnade out in borh 
your name and Mr. Pancheri's name? 
A. Just Pancheri. 
Q. And then Pancheri would pay or deduct fiom 
the check for any twine, fuel, and repairs that were 
done? 
A. Yes. 
Q. And whatever is left would be split between 
yourself and Mr. Pancheri? 
A. Yes. 
Q. In what proportion did you split the prolit? 
Did you get 50 percent? 
A. Of what was leA. 
Q. Yes. 
A. Yes. 
Q. And did Mr. Pancheri satisfj. all of the 
expenses for twine, fuel, and repairs while you were 
performing these jobs? 
A. Yes. 
Q. Were there any jobs other than the Shroll job 
that Mr. Pancheri was not involved in? 
A. He was involved in everything after the 
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Q. h f l i m e  prior to that? 
A. I might have helped him here and there just 
as friend stuff. 
Q. Had you ever had an agreement to go bale 
property similar to what you had in 2003 in any other 
years? 
A. What are you asking? 
Q. Well, did you ever have an agreement with him 
in any other years other than 2003? 
A. No. 2003 was when he did that, yes. 
Q. When did you first come up with the idea to 
talk to Nate Pancheri about working with you in baling 
hay? 
A. Because I had these co~mitrnents, I had to get 
them done. 
Q. Okay. Now, you say you had commitments? 
A. Yes. 
Q. M e n  did you reach these commitments? When 
did you develop these commitments? 
A. May, June. 
Q. So let me understand this correctly. In May 
or June, you went around to the particular property 
owners, you said "Hey, I'll buy your straw from you"? 
A. Yes. 
Q. "You pay me a certain amount per ton"? 
Shroll job. After the accident on, he was involved. 
Q. And in all of these jobs that he was involved 
in, you had the same arrangement as you've described for 
me in this deposition, he pays the expenses and whatever 
is left, you split 50/50? 
A. Yes, sir. 
Q. When did you reach that agreement with 
Mr. Pancheri? 
A. Before we started after the accident. That's 
what we decided we were going to do. 
Q. Before you started after the accident? 
A. Uh-huh. 
Q. Had you ever worked with Mr. Pancheri before? 
A. Yes. 
Q. When? 
A. In 2000,2001 I ran a corn chopper for him. 
I ran a corn chopper in 2003. 
Q. You ran a corn chopper with him? 
A. For him. 
Q. Had you ever worked with Mr. Pancheri in any 
other way other than the running the corn chopper in 
2003 and the baling operation in 2003? 
A. No, that was it. 
Q. In 2002 did you ever work with Mr. Pancheri? 
A. No. 
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A. Yes. 
Q. "And I'll turn around and sell it to the 
dairies"; is that right? 
A. Yes. 
Q. How many property owners did you reach 
commitments with in 2003? 
A. A lot. 
Q. Name some of them, please, other than Shroll. 
A. Steve Jensen would be one. Ron Blickenstaff. 
Do you want some more? 
Q. Sue .  
A. I can't remember any more. I'm having a hard 
time remembering. Would you like me to keep 
remembering? 
Q. I don't expect you to remember something you 
can't remember. 
Do you remember any other property owners -- 
A. That's what I'm trying to remember. 
Q. That's fine. An "I don't remember" is 
perfectly acceptable. 
Do you remember any others? 
A. I can't right offhand. I just can't. 
Q. That's fme. Would you have records that 
would indicate who these property owners were? 
A. No. Well, the dairies would have records. 
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1 Q. Tell me every dairy that you've sold straw to 1 Q. Give you a receipt for my  of this straw? 
2 since 2003. 2 A. There's scale tickets. 
3 A. Bcus, Van Grow, Sundance, Toledo. That3 it. 3 Q. Okay. So he'd bring the straw in, it would 
4 Q. W e r e  are these dairies located? 4 go on the scale, he'd give you a ticket that would 
5 A. Kuna. 5 identify how much straw there is? 
6 Q. Who owns Beus? m a t ' s  the name? 
7 A. Shme Beus. 
8 Q. How do you spell Van Grow? 
9 A. V-a-n, Gr-o-w. 9 A. Yes. 
10 Q. What is the person behind that dairy? What's 10 Q. Do you stiIl have those? 
12 A. Ed. 
13 Q. You've toid me about Sundance, correct'? 
14 A. Uh-huh. 
15 Q. Is that a yes? 
16 A. Yes. 
17 Q. Toledo, who owns that? 
I8 A. John Toledo. 
19 Q. Did you sell straw to any other dairies other 
20 than these four in 2003? 
21 A. No, sir. 
22 Q. When you reached these commitments with each 
23 of these property owners in May or June of 2003, how did 
24 you approach them? What did you say to them? 
25 A. The dairymen or the farmer? Which one do you 
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1 want? 
2 Q. The farmer. 
3 A. The farmer? 
4 Q. Yes. 
5 A. How much straw do you have? How much do you 
6 want for it? This is what I'm paying for it. Here's 
7 the agreement. Come in and do it. 
8 Q. Wow did you describe the agreement? You say 
9 "Here's the agreement." What did you say? 
10 A. I said, "Hey, you have so many acres of 
11 straw. I'll come in and pay you $20 a ton for it." I 
12 put it up, it's gone, they get paid $20 a ton for it. 
13 Q. And there was nothing in writing with any of 
14 these? 
15 A. No, nothing in writing. 
16 Q. Now, tell me about the dairies. How did you 
17 approach the dairies in 2003? 
18 A. I went to the dairy, said, "How much straw do 
19 you need?" 
20 "We need this amount of straw." 
2 1 "Okay." 
22 And then bring them that much straw. 
23 Q. And did they have you sign any agreement 
24 or-- 
25 A. Nope. 
14 (Pages 56 to 59) 
1 1 A. I might still have that. 
12 Q. Can you look for those? 
13 A. Icanlookandsee. 
14 Q. And contact me with them. 
15 A. Yes. 
16 Q. Was there any other documentation other than 
17 scale tickets? 
18 A. Just scale tickets is all. 
19 Q. And then once they're weighed, you unload the 
20 straw and they'd write you a check, correct? 
21 A. Yep. 
22 Q. At every one of these sales that occurred 
23 during 2003 with exception of the Shroll property, the 
24 check was issued to Pancheri, correct? 
25 A. Yes. 
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1 Q. And is it your testimony that the check for 
2 selling the straw from the Shroll property was not made 
3 out to Pancheri? 
4 A. For doing what? 
5 Q. Shroll. 
6 A. Yeah, Shrolls'. 
7 Q. Okay. 
8 A. Okay. In 2003, everything went to Nate. 
9 Q. Let me just ask it this way. 
10 A. You've got me confused. 
11 Q. I understand. I think I know where your 
12 confusion is coming from. 
13 Prior to July 30,2003, had you sold any hay, 
14 any straw? 
15 A. No, nothing had been sold. 
16 Q. Darrell Robertson, I believe, testified that 
17 you did some baling for him in 2003. 
18 Do you recall that? 
19 A. Yes, I did do some baling for him. 
20 Q. What did you do with the straw? 
21 A. That was his own straw for his dairy. I 
22 finished that field so he would let me use his tractor 
23 for a couple days. 
24 Q. Were you paid for that work? 
25 A. No. 
- 
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Q. At the time of the accident, there was straw 
that was loaded on the trailer behind the baler, 
correct? You'd already baled some straw, correct? 
A. Yes. I think there was a bale or two. 
Q. m a t  was done with that straw? 
A. It was -- I think it was just dumped out in 
the field on the way by because we had to go weigh the 
tractor and baler. So it had to have been dumped out 
before we weighed it for the exact weight. 
Q. After the accident, when did you resume 
baling on the Shroll property? 
A. I think it was a week, week and a half, maybe 
two weeks. 
Q. So it was about two weeks after the accident 
that you started baling again? 
A. Started again with Nate. 
Q. Tell me, when is it that you first contacted 
Nate about working with you in baling straw? 
A. About a week after it. 
Q. When you made all these commitments in May 
and June of 2003 and you talked to all these farmers, 
you talked to all these dairies, you had an 
understanding as to how much straw you were going to 
bale and how much straw you were going to sell, correct? 
A. Right. 
A. Said, "What tractor do you have available 
that would have enough horsepower to turn a baler?" 
Q. Did he identi@ a tractor? 
A. Ele didn't have any available. 
Q. Did he say whether he was going to have any 
available? 
A. Later on he would have somelhing available 
maybe. 
Q. Did he say when? 
A. No. 
Q. Do you recall when in relationship to July 
30th this conversation occwed? 
A. No idea. 
Q. Was it before the accident? 
A. Yes. 
Q. When he said he didn't have a tractor, how 
did you anticipate you were going to do all this bailing 
work? Whose tractor were you going to use? 
A. I was going to go to another dealership, try 
to frnd another one to rent. That's why I had Darrell's 
baler to get going on Shrolls', so those guys would be 
happy until something else came along. Because Darrell 
said I could use it for a while. 
Q. Okay. Had you talked to any other companies 
about renting a tractor prior to July 30th, 2003? 
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Q. How did you anticipate in May or June of 2003 
that you were going to do all that work? Whose baler 
did you anticipate using? 
A. Renting one. 
Q. From whom? 
A. AgriService. 
Q. Did you ever rent a baler in 2003 from 
AgriService? 
A. Yes. 
Q. When? 
A. M e r  the accident. The baler showed up and 
the baler went on Nate's tractor. 
Q. What tractor did you anticipate using for 
these baling operations? 
A. Renting one from Campbell's. 
Q. Prior to July 30th, 2003, had you talked to 
anyone at Campbell's about renting a tractor? 
A. Yes. 
Q. Who1? 
A. Joe Simon. 
Q. Had you signed any agreement? 
A. No. 
Q. When did you talk to Mr. Simon? 
A. I do not remember. 
Q. What did you say to Mr. Simon? 
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A. No. 
Q. Had you approached anyone other than Campbell 
Tractor to borrow a tractor prior to July 30,2003? 
A. To borrow one? 
Q. To renting a tractor? 
A. Darrell Robertson's tractor. 
Q. Other than Darrell and Campbell Tractor? 
A. No. 
Q. I'll get into this a little bit more in a few 
minutes, but I want to ask you this: At the time of the 
accident, how long had you been working on the Shroll 
property? 
A. That day? 
Q. At any time prior to July 30th, 2003, when 
the accident occurred. 
A. I think I said two or three days I'd been 
working on the Shroll property. 
Q. So as you're working on the Shroll property 
prior to July 30,2003, explain this to me: You would 
bale a trailer load of straw, correct? 
A. No. You bale the field until it's done. 
Q. Okay. So you bale the field until it's done, 
then when the field is done -- 
A. You move to another one. 
Q. Okay. When do you move the straw to the 
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dairy? 
A. When I have time to move it. 
Q. Wad you moved any straw to the dairy prior to 
July 30th -- 
A. No, I'd just gotten started. 
Q. Wow many bales of straw had you baled prior 
to the accident on the Shroll propem? 
A. I don't remember. 
Q. Do you have a recollection? 
A. No. Maybe 50 bales. 
Q. In two to thee days you baled 50 bales? 
A. Yeah. 
Q. Is that pretty standard, 50 bales in two to 
three days? 
A. Good straw will do a lot of bales. 
Q. And where were those bales located at the 
time of the accident? 
A. In the field. 
Q. When were those bales sold to a dairy? 
A. I think maybe -- after I got Shrolls' done, 
moved to another one, then we started hauling them. I 
don't remember exactly when. 
Q. Do you know what dairy those 50 bales were 
sold to? 
A. No. 
Q. Why did you decide to approach Mr. Pmcheri 
about w o r h g  with you in baling straw in 2003? 
A. Because he's my Eriend and I asked him to 
help me. 
Q. Wow long has he been your friend? 
A. For a long time. 
Q. How long? 
A. I don't know, probably five, six years, 
seven, eight. 
Q. Wow old is Mr. Pancheri? 
A. Nate is -- he's going to be 29,29 or 30. 
Q. What made you decide to approach Mr. Pancheri 
about working with you in baling straw that year rather 
than continue to look for renting a tractor somewhere 
else? 
A. Because I was a little short on the funds for 
renting a tractor, asked him if he'd help me get 
started. But then it ended up that we just used his 
tractor the whole way through, saved from having to come 
up with some extra money to get another tractor. 
Q. When did you rent or when did you lease the 
AgriService baler? 
A. I had talked -- I don't remember when 
exactly, exact date. 
Q. Who did you deal with out there? 
Q. Do you know how many total bales were sold 
&om the Shroll property? 
A. No. 
Q. Do you know which dairy any of the Shroll 
straw bales were sold to? 
A. I think some of it went to Sundance and I'm 
not sure where the other went. 
Q. And is it your testimony that all of the 
compensation for all of the bales of straw that were 
baled from the Shroll property was paid to Mr. Pancheri? 
A. Yes. 
Q. Did you have any agreement with Mr. Pancheri 
for a deduction fiom the proceeds from selling that 
straw, for the bales that you had baled before you 
reached your agreement with him? 
A. I never settled up with Darrell Robertson on 
the baling. 
Q. Did you have any agreement with Mr. Pancheri 
that there would be a deduction from the proceeds for 
the bales that you had baled prior to your agreement 
with him? 
A. No. 
Q. Tell me about why did you decide to approach 
Mr. Pancheri about workingwith you in -- 
A. Because he's my friend. 
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A. I'm not sure who I dealt with out there. I 
don't remember. 
Q. Do you have any documents relating to that 
transaction? 
A. I might have a document. I have to look and 
see. 
Q. Can you look for those for me? 
A. Yes. 
Q. Where is AgriService located? 
A. Twin Falls. 
Q. And do you recall when it was that you 
actually signed the agreement and picked up the baler? 
A. They delivered the baler. 
Q. When did they deliver the baler? 
A. It was within that two-week period. 
Q. Within two weeks after July 30th? 
A. Yeah. 
Q. When did you sign the agreement -- 
A. When it showed up. 
Q. When did you contact them about leasing the 
baler? 
A. When? 
Q. Yes. 
A. Before then. 
Q. Before when, the date -- 
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A. Before I started baling. 
Q. Was it after the accident? 
A. Yes. 
Q. So had you made any contact with A g r i S e ~ c e  
before the accident? 
A. Yeah. I've been calling trying to find 
tractots, getting baler prices, getting eveMing lined 
out ready to roll. 
Q. And had they identified that they would have 
a baler for you available prior to - 
A. Yes, they would have a baler ready. 
Q. Let me finish. 
A. Sorry. 
Q. Did they indicate to you whether or not they 
would have a baler for you to lease prior to July 30th, 
2003? 
A. Yes. 
Q. Why didn't you have the baler delivered 
before you did the work on the Shroll property? 
A. If I remember right, their truck was 
somewhere else delivering some equipment. They weren't 
back yet. 
Q. And you didn't sign anything to lease the 
baler -- 
A. Until it showed up. 
Pagt 
at A@Service -- 
A. It was after. 
Q. Just a second. Was it before or after the 
accident that you said to someone at AgriService, 
"Please deliver a hay baler for me to use"? 
A. After the accident. 
Q. And did you call them and tell them that? 
A. Either he called me or I called them to ask 
them when. 
Q. Is that on your cell phone or your home 
phone? 
A. Cell phone. 
Q. What is your cell phone number? 
A. At that time it was 250-3822. 
Q. And who was your service provider? 
A. AT&T. 
Q. Did you have any other cell phones in 2003? 
A. No. 
Q. So if I understand your testimony correctly, 
you had communicated with AgriService before the 
accident about leasing a baler? 
A. Yeah. 
Q. And at some point after the accident, you 
communicated with them again and said, "Yes, please 
deliver a baler to me"? 
Page 
Q. Until it actually showed up, correct? 
A. Yes, sir. 
Q. Okay. And when did you actually request or 
indicate to them, "Deliver a baler to me in southern 
Idaho"? Was it before or after the accident? 
A. If I remember right, they called and said 
they had the truck, it was back, when did I want it or 
need it? And I said, "Well, you can bring it this 
time." And then we had had the tractor agreement all 
ready to put it on there with Nate. 
Q. Okay. Now, you say the tractor agreement 
with Nate to put it on there? 
A. Yes. 
Q. So did you lease the tractor that you 
operated with Nate from AgriService? 
A. The tractor? 
Q. Yes. 
A. The tractor belongs to Nate. 
Q. Okay. Now, you said, I think -- I don't have 
it in front of me, but I think you said you put it on 
the tractor with Nate. 
What did you mean by that? 
A. Put the baler on the tractor. 
Q. Okay. And I'm trylng to identify, was it 
before or after the accident that you said to somebody 
Page 
A. Yes. 
Q. And whose name was the lease? 
A. Inmine. 
Q. Your name and -- 
A. Dustin KuMa. 
Q. Who paid the lease payments? 
A. I still owe on the lease payments. 
Q. So there was no deduction from the proceeds 
from selling the straw for the lease payment for the 
baler, correct? 
A. Right. 
Q. All right. Did they have a tractor that you 
could lease? 
A. No. Well, they probably could have, but I 
didn't want one. They sell a different brand of 
tractor, a John Deere. 
Q. So other than allowing you to use his 
tractor, did Mr. Pancheri do anything else in this hay 
or straw baling operation to earn his 50 percent of the 
proceeds? 
A. He hauled the straw, too, with his semis. 
Q. And he hauled the straw from the Shroll 
property, correct? 
A. He hauled from every property, yeah. 
Q. Now, when you first approached Mr. Pancheri 
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I about working with you in this straw baling operation, 1 kom the proceeds of the sale of the straw? 
2 was it an in-person visit or was it telephone? 2 A. Uh-huh+ 
3 A. In person. 3 Q. Is that a yes? 
4 Q. 'Where was the location? 4 A. Yes. 
5 A, Is1 Nmpa.  5 Q. So there would be a separate check for the 
ti Q. M e r e  inNampa? 
7 A. At his farm on Missouri. 7 A. Right. 
8 Q. Was anyone else present? 8 Q. And when you made these sales to the dairies 
9 A . N o .  9 with Mr. Pancheri, did they issue separate checks, one 
10 Q. Just you and him? 10 check for the sale of the straw made out to Mr. Pancheri 
Associated Reporting, Inc. 
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I 1  A. Yes. 
t 2 Q. What was discussed? 
13 A. That I was behind on the straw baling, could 
14 we use the tractor. If we bring this leased baler in, 
15 he said that would be fine, and we started baling straw. 
16 Q. Okay. And you'd never done that before with 
17 him? 
18 A. No, never done that before with him. 
19 Q. In May or June when you were anticipating all 
20 of this straw and you were anticipating all of these 
21 sales, how did you anticipate hauling the straw? 
22 A. Hiring somebody to do it. 
23 Q. Okay. Who were you anticipating hiring to 
24 haul the straw? 
25 A. Whoever was available at the time. 
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1 Q. So you would wait until you had all this 
2 straw, these bales of straw built up, and then you would 
3 call somebody, call around and find somebody who was 
4 available? 
5 A. Yes. 
G Q. What individuals were available in that time 
7 period to haul straw for you? 
8 A. I had not contacted anybody on a specific 
9 basis to haul. 
10 Q. Who did you expect to contact to haul the 
1 1 straw for you? 
12 A. Nate was one of them, Richard Taggert. 
13 Q. Richard Taggert? 
14 A. Uh-huh. 
15 Q. Where is he? 
16 A. Narnpa, Missouri. 
17 Q. Anyone else? 
18 A. No. 
19 Q. How did you anticipate in May or June when 
20 you were developing these commitments, how did you 
2 1 anticipate compensating someone for hauling the straw? 
22 A. The dairy would compensate that stuff. 
23 Q. Explain that to me. 
24 A. They haul it, they get paid for it. 
25 Q. Now, are they paid for the hauling separate 
1 I and another check for the hauling of the straw also made 
12 out to Mr. Pmcheri? 
13 A. He did all the hauling, plus he was involved 
14 ia the baling, so it was one check. 
15 Q. So there was one check for the entire -- 
16 A. Yes. 
17 Q. Okay. And did they provide any breakdown of 
18 how much of that check was for hauling as opposed to the 
19 sale of the straw? 
20 A. No. It was not -- I don't remember it being 
2 1 broke down. 
22 Q. Okay. Okay. Did you actually use 
23 Mr. Taggert at all for any hauling services in 2003? 
24 A. No. 
25 Q. Had you contacted Mr. Taggert prior to 
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1 July 30,2003, about hauling? 
2 A. No. 
3 Q. Had you contacted Mr. Pancheri prior to 
4 July 30th, 2003 about hauling for you? 
5 A. Yes. 
6 Q. When did you contact him? 
7 A. I don't remember. 
8 Q. What was discussed? 
9 A. If he could haul some straw. 
10 Q. Did you tell him how much? 
11 A. I don't remember. 
12 Q. Okay. Did you talk to him about hauling all 
13 of the straw for all of the operations or for all of the 
14 straw that you baled during 2003? 
15 A. No. 
16 Q. Okay. 
17 A. It was an if he had time kind of a deal. 
18 Q. Tell me what you recall saying to him. 
19 A. I recall asking him if he had time if he 
20 wouldn't mind hauling some straw. 
2 1 Q. Did you tell him how much? 
22 A. No. 
23 Q. Did you tell him when? 
24 A. I don't believe so. I think he knew I was 
25 baling with Darrell's tractor and he knew there was some 
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1 bales, rhat I'd started. 1 Q. So somebody at Slate Farm said to you -- and 
2 Q. So this was dufing the point in time that you 2 let me finish my question. 
3 were actually working on the Shroll property that you 
4 talked to Mr. Pancheri, correct? 
5 A. Yes. 5 if you produce a ccrtain amount of money, they'll insure 
6 Q. And it was prior to the accident? 
7 A. Yes. 7 A. Yes. 
8 Q. And you talked to him about whether or not 8 Q. And what type of insmace is this? 
9 he'd be able to haul some straw for you? 9 A. I think it's just a liability is all. 
10 A. Yes. 1 O Q. Liability for what? 
1 1 Q. And was this a telephone conversation? 11 A. Just a vehicle. 
12 A. I don't remember. 12 Q. What vehicle? 
Associated Reporting, Inc, 
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13 Q. Do you recall anything else that was said? 
14 A. No. 
15 Q. When you asked him would he be available to 
16 haul some straw for you, you didn't tell him when? 
17 A. No. I think I asked him when he had time if 
18 he could start hauling some. 
19 Q. And what did he say? 
20 A. That if he had time, he would haul some. 
21 Q. Okay. How did he know you were baling with 
22 Mr. Robertson's equipment? 
23 A. Because Missouri and Shrolls' property lie 
24 together. 
25 Q. Since the accident, have you maintained 
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1 liability insurance? 
2 A. Since the accident? 
3 Q. Yes. 
4 A. I can't get insurance. Nobody will carry me. 
5 Q. Have you applied for insurance? 
6 A. Yes. 
7 Q. With whom? 
8 A. State Farm, Farm Bureau, Allied, everybody. 
9 I cannot get insurance now. 
10 Q. Nobody will give you insurance? 
1 1 A. Nobody will touch me. 
12 Q. So it's fair to say that as of today, today's 
13 date, you don't have any liability insurance? 
14 A. I have some through -- well, I need to go pay 
15 it and then I will have some, have it renewed back, but 
16 it will be a much higher, higher, higher rate. 
17 Q. Okay. You say you need to go pay it? 
18 A. Pay to State Farm and then I can have 
19 insurance through them. 
20 Q. Have you talked to somebody at State Farm 
21 about that? 
22 A. Yes. 
23 Q. And they've given you a quote as to -- 
24 A. They've given me a quote and I need to find 
25 the money to go pay it so I can have it. 
13 A. For a pickup. 
14 Q. What pickup? 
15 A. I have to go buy another pickup. 
16 Q. Okay. So it's not for any particular pickup? 
17 A. No. 
18 Q. Did they give you a quote for this -- 
19 A. Yeah, I thirk it was $1,800 every three 
20 months. 
2 1 Q. But you didn't tell them what: pickup it would 
22 be placed on? 
23 A. No. 
24 Q. They just gave you an arbitrary quote? 
25 A. Yeah, this is what it would be to be insured. 
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1 Q. Have you talked to them or anyone else about 
2 receiving liability insurance for your farming or baling 
3 operations? 
4 A. No. 
5 Q. Have you had insurance for any of your 
6 farming or baling operations since the date of the 
7 accident? 
8 A. No, I haven't. 
9 Q. Have you even applied for any insurance? 
10 A. No. 
1 1 Q. During the entire year 2004, did you have any 
12 insurance for your baling operations? 
13 A. 2004? 
14 Q. 2004. 
15 A. No. 
16 Q. So all of this baling that you did on the 
17 Shroll property and all this other property, you had no 
18 insurance for any of those operations? 
19 A. No. 
20 Q. Whose equipment did you use in 2004? 
21 A. It was a rental from Campbell's and a rental 
22 from AgriService. 
23 Q. Okay. When did you first approach Darrell 
24 Robertson about borrowing his baler in 2003? 
25 A. In July. 
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1 Q. men?  1 A. Yes. 
2 A. Probably a week before we got started on 2 Q. Have you done any work with Mr. Pancheri in 
4 Q. Before I go into that, let me ask you this: 4 A. Yeah, I helped him work some ground. 
7 lawsuit. I had no reason to. I didn't think that he 
8 was involved in it in any way. 
9 A. I've looked at this out here in the lobby. 9 Q. So the answer is no? 
10 Q. Looked at what, the subpoena? 10 A. Yes. 
11 A. The subpoena. 11 Q. All right. And so, once again, do you recall 
12 Q. Have you looked at any other documents? 12 talking to anyone else about this lawsuit in any way? 
Associated Reporting, Inc. 
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13 A. No, I haven't. 
14 Q. Have you read any depositions? 
15 A. No. 
16 Q. Have you talked to anyone about this case 
17 other than in your criminal proceeding? Have you talked 
18 to anybody about this case at my time? 
19 A. No, just my public defender is all. 
20 Q. How did you know to appear here today? 
21 A. My father told me I was supposed to appear 
22 today. 
23 Q. m a t  did your father say? 
24 A. He said -- well, he was served papers, too, 
25 to be subpoenaed for this and said mine was at 10 and 
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1 his was at 1:30, I think. 
2 Q. Have you talked to your father about what 
3 might be discussed during this deposition? 
4 A. No, I haven't. 
5 Q. Have you talked to your father about what 
6 might be discussed during his deposition? 
7 A . N o .  
8 Q. Have you talked to Mr. Robertson since the 
9 accident? 
10 A. I haven't talked to him, huh-uh. 
11 Q. Okay. He showed up and testified for you in 
12 the criminal proceeding, didn't he? 
13 A. No, he didn't. 
14 Q. Did he testify in the criminal proceeding? 
15 A. No. 
16 Q. So you've had no discussion with him since 
17 the date of the accident? 
18 A. I mean, I've seen him at the coffee shop. We 
19 don't talk about it. 
20 Q. When was the last time you talked to 
21 Mr. Pancheri? 
22 A. February. 
23 Q. Februaryof'05? 
24 A. Uh-huh. 
25 Q. Is that a yes? 
13 A. No, I haven't. 
14 Q. Now, before I go into the accident, you said 
15 a little earlier that you've never worked for your 
16 father, you've never been an employee for your father, 
17 he's never given you a W-2, a W-4. You? 
18 Don't recall him giving you any tax 
19 documentation? 
20 A. Not that I can remember. 
21 Q. Did he pay you cash? 
22 A. No, he bought me school clothes, he bought -- 
23 Q. Other than -- 
24 A. I graduated in 2000. I've only been out on 
25 my own that I really actually farmed -- in 2003 is when 
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1 I actually started farming. 
2 Q. And in 2003, did you do any farming for your 
3 father? 
4 A. In 2003? 
5 Q. Yeah. 
6 A. Yeah, I helped him cultivate once in a while 
7 so I could use his tractor to go cultivate my stuff. 
8 Q. Okay. So you had an understanding with your 
9 father at some point that you would help him do some of 
10 the work on his property, help him farm, and in return, 
11 he would let you use his tractor on some other 
12 properties? 
13 A. Yes. 
14 Q. When did you have that discussion or 
1 5 agreement with your father? 
16 A. I do not recall. Probably at the beginning 
17 of the year sometime. 
18 Q. Okay. What kind of work did you do for him 
19 to earn the right to use his tractor? 
20 A. I needed to use his planter, so I helped him 
21 plant so I could plant. I helped him cultivate so I 
22 could use his cultivator. 
23 Q. The reason you did that is so you could -- 
24 A. Yeah, help him get done sooner so I could use 
25 it and get my stuff done. 
Dustin M. KuMa April 26,2005 Tiegs, et al. v. KuMa, et al. 
Page 84 I 
Q. On the Johnson propem? 
A. Yes. 
Q. Did you use any of his equipment in any of 
the baling operations? 
A. No. 
MR. ROSSMAN: Okay. I'm going to mark this as an 
exhibit. 
(Deposition Exhibit No. 3 was marked for 
identification.) 
MR. R O S S W :  Why don't we take a break right now. 
(Break taken from 12:35 p.m. to 1254 p.m.) 
Q. (BY MR. ROSSMAN) Dustin, before I taik to 
you about the accident, before the accident you had 
baled about 50 bales, correct? 
A. Right. 
Q. And in doing so, you obviously needed twine 
to bale those bales, correct? 
A. I.&-huh. 
Q. Is that a yes? 
A. Yes. 
Q. Where did the twine come from? 
A. Mountain View Equipment. 
Q. When did you buy that? 
A. About a week before I started after I had 
already talked to Dane11 I had gotten some twine. 
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Q. What did that cost, approximately? 
A. They're about 20 -- I think it was $1 9 a 
ball. I think I bought about 10 or 15 balls. 
Q. So it costs 2- to 300 bucks? 
A. Yeah. 
Q. Were you ever reimbursed for that 2- to $300? 
A. Who would be doing the reimbursing? 
Q. Well, you said earlier that when you go sell 
this straw to the dairy pursuant to your agreement, when 
you sell the straw to the dairy, there would be a 
deduction from the check receipt from the dairy for 
expenses such as twine? 
A. Right. 
Q. Was there a deduction for this twine that you 
bought? 
A. I'd have to look back and see. 
Q. What would you look back on? 
A. And see -- it probably was. 
Q. Okay. Do you know whether or not there was? 
A. It probably was when I got my half of 
everything. 
Q. Okay. So if there was a deduction, it came 
out of your half? 
A. Yeah. 
Q. Okay. So the check would have been received 
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Oom the dairy, Mr. Pancheri's expenses would have been 
taken off the top of the check, the sernainer split 50/50 
and then any expenses you had would come out of your 50 
percent? 
A. Uh-huh. 
Q. Who paid for the fitel for baling? 
A. He did. 
Q. For baling that fmt 50 bales? 
A. It was Darrell's tractor. We put the diesel 
in it. I hadn't run out of diesel yet. I think he 
brought me one load before then, but I -- about one 
load, two loads of diesel. And DmeU paid for those. 
Q. Okay. Did you reimburse him for that? 
A. No. 
Q. Okay. TelI me how long have you known 
Mr. Robertson. 
A. Probably -- before the accident? 
Q. Sure. 
A. I'd known him that spring or that winter when 
we started over there. 
Q. Spring or winter of '03? 
A. Yeah. 
Q. Spring-- 
A. Spring of -- or winter of '02, spring of '03, 
right around there. 
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Q. How did you meet Mr. Robertson? 
A. Coffee shop. 
Q. Coffee shop where? 
A. Kuna. 
Q. And explain your first meeting with 
Mr. Robertson. 
A. Just all the fanners sit down at one table 
and they just talk. 
Q. And that's the first time you'd ever met him? 
A. Well, I knew who he was. First time I really 
ever actually met him, yeah. 
Q. And he was obviously at the table and he was 
at the table and you were talkng, correct? 
A. Yeah, talking about farming. 
Q. When was the first time you talked to him 
about borrowing equipment from him? 
A. When I needed to use the baler. 
Q. Prior to this meeting in the coffee shop, had 
you ever had any dealings with Mr. Robertson? 
A. No. 
Q. So he probably didn't know you any more than 
anyone else, correct? 
A. Right. 
Q. After the first meeting at the coffee shop, 
when is the next time you met Mr. Robertson? 
Associated Reporting, Inc. 
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A. We see each other at least once a day at the 
coffee shop. 
Q. Let's talk about after the coffee shop, prior 
to the accident. 
A. We see each other about once a day at the 
coffee shop. It's a farmer thing. 
Q. But you said that one meeting in the coffee 
shop was the first time that you really had a discussion 
with Mr. Robertson. 
A. I never really had a discussion. Evevbody 
talks. 
Q. Okay. Is that the first time you ever -- 
A. He knew who I was because I'm a new guy in 
Kuna trying to farxn. 
Q. Okay. Let me -- 
A. I'm confused because I'm trying to explain to 
you -- 
Q. That's fine. 
You mentioned the first meeting in the coffee 
shop. When was that in relation to the accident? 
A. It was either that fall of 2002 or early 
spring. 
Q. Okay. 
A. Because 1 started fanning in 2003 in Kuna, so 
I started working ground that fall in 2002. 
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Q. Okay. When did you first approach 
Mr. Robertson about borrowing his equipment? 
A. About a week before I started baling at 
Shrolls'. 
Q. So about a week before the accident? 
A. Yeah. Week, week and a half, I don't 
remember. 
Q. Okay. That's a perfectly acceptable answer. 
Prior to your first meeting with 
Mr. Robertson about borrowing his equipment, other than 
occasionally being at the same table at the coffee shop 
with Mr. Robertson, had you had any discussion with 
Mr. Robertson? 
A. No. 
Q. Okay. Prior to this fmt  meeting where you 
asked him to borrow his equipment, had you ever had a 
substantive discussion with Mr: Robertson where he got 
to know you, you got to know him? 
A. No, sir. 
Q. The answer is no? 
A. No. 
Q. So it's fair to say you weren't friends at 
the time he approached you? 
A. Right. 
Q. What made you decide to approach 
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Mr. Robertson about bo~owiflg his equipment in July of 
2003? 
A. He had a tractor and baler. 
Q. How did you know that? 
A. Because he farms next to one of my farms over 
&re in Kuna. 
Q. Okay. And so you saw his tractor and baler 
over there? 
A. Yeah. 
Q. Why did you decide to approach him rather 
than somebody else? 
A. Because he is about the only one over there 
with h ~ s  own tractor and baler. 
Q. Okay. Why didn't you approach Mr. Pancheri 
about borrowing his tractor and baler? 
A. He does not have a baler. He has a tractor. 
Q. And where were you when you first approached 
Mr. Robertson about borrowing his equipment? 
A. We were out in the field talking. 
Q. On his property? 
A. Yes. 
Q. What were you talking about? 
A. Talking about using his baler. 
Q. Explain to me everything that occurred during 
this exchange. You approached hua, you wanted to borrow 
his baler. What did you say to him? 
A. That I hadn't got the equipment lined out yet 
and I needed to borrow your tractor and baler for a 
couple days. He said that's fme. He was baling straw, 
so I helped him finish baling straw and then we took the 
tractor over to Shrolls' and started baling. 
Q. Anythmg else that you recall being 
discussed? 
A. No. 
Q. Now, you say you hadn't lined out all the 
equipment. 
What efforts had you made prior to that to 
line out equipment? 
A. Calling around trylng to get prices, quotes, 
whatever. Who's got what, when can it be available. 
Q. And have we talked about all the efforts that 
you made? 
A. Yes, we have. 
Q. Does your grandfather have a baler? 
A. Yes. 
Q. And did you anticipate using his baler in 
this operation? 
A. In 200 -- 
Q. -'3? 
A. -3, yes I had. 
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I Q. M y  didn't 
2 A, Because he is own ground, too, and he 
3 A. Yes. 
4 still had hay laying on the gomd.  By the time he got 4 Q. And you'd already agreed with them that they 
5 his hay put up, we had already had Nate's tractor going, 
6 we were almost done. There was no reason for him to 
7 A. Yes, when they had their truck back and ready 
8 Q. Okay. Did you talk to your gfandfather 
9 Q. And prior to your discussion with 
10 A. Yes. 10 Mr. Robertson, after you returned Mr. Robatson's 
I I Q. -- working with you on this property or in 1 1 tractor and baler, who's tractor did you anticipate 
12 this operation in '03? 12 using to pull the baler that you were renting from the 
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13 A. Uh-hh. 
14 Q. Is that a yes? 
15 A. Yes. 
16 Q. When did you talk to your grandfather about 
17 that? 
IS A. Before I started - it would have probably 
19 been -- if I remember right, it was probably around May 
20 when I started to get contracts together. If I'd get 
2 1 behind, he'd come help me kind of deal, you know. Which 
22 he was behind and he needed me to come help him, but I 
23 couldn't help him 
24 Q. Okay. Does your father have a baler? 
25 A. No. 
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1 (2. He didn't at the time either? 
2 A. He's never had one. 
3 Q. Okay. Do you recall explaining to 
4 Mr. Robertson why you needed to borrow his baler other 
5 than the fact that you hadn't lined up all your 
6 equipment? 
7 A. Yeah. 
8 Q. What did you say? 
9 A. I told him that I couldn't get a tractor and 
10 everything lined out just yet. My grandpa doesn't have 
11 all his hay baled yet and he can't come help me. I was 
12 wondering if I could use your baler for a week or so and 
13 we can get everything lined up and you can have your 
14 baler back. 
15 And he said it sounds good because he was 
16 going to make the money off the baling. All it was 
17 going to do was help me to keep my jobs. 
18 Q. So what you told Mr. Robertson is you needed 
19 to borrow his baler for a couple days to a week, 
20 correct? 
21 A. Yeah, just to get things flowing. 
22 Q. And what arrangements had you made or what 
23 understanding did you have as to what baler you were 
24 going to use after you returned Mr. Robertson's? 
25 A. I would have this rental baler. 
13 Twin Falls operation? 
14 A. That's when I talked to Nate about using his 
15 &actor. 
16 Q. My question is when you're talking to 
17 Mi. Robertson and you're saying, "I only need your 
18 tractor and baler for a week" -- 
19 A. So I could get -- 
20 Q. Whose tractor did you anticipate using when 
2 1 you have returned Mi. Robertson's? 
22 A. A rental tractor, if I could find one that 
23 was available. 
24 Q. The only contact you'd made to find a rental 
25 tractor was to Campbell Tractor by that point, correct? 
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1 A. Yes. 
2 Q. You hadn't contacted anybody else? 
3 A. No. 
4 Q. So you had no idea where you were going to 
5 get a tractor once this baler was delivered from Twin 
6 Falls, correct? 
7 A. I knew there were some tractors coming 
8 available, he just wouldn't know when. He was trying to 
9 find one. 
10 Q. Do you recall telling Mr. Robertson that you 
1 1 had equipment that was broken down and being repaired? 
12 A. As in which equipment? 
13 Q. Baler. 
14 A. My grandpa's baler was. 
15 Q. It was broken down? 
16 A. Yeah. 
17 Q. Do you recall telling Mi. Robertson that? 
18 A. Yeah, I think I remember telling him that, 
19 yeah. 
20 Q. What was wrong with your grandfather's baler 
2 1 at that point in time? 
22 A. That's when his hired man put a hard surface, 
23 put a bolt in the fly wheel where it shears off, he 
24 didn't put a shear pin in and it cracked the fly wheel 
25 in half. 
& 
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3 baler was being used and he was behnd or did you tell 3 A. Probably ten miles, maybe. 
4 him your grandfather's baler was broken down? 4 Q. Ten miles? 
5 A. I probably told him both because it had been 5 A. Maybe seven. 
6 raining and stuff too. That's when he started shehng 6 Q. What time of day was it that you met with 
7 pins because he was trying to bale hay that was a little 7 Mr. Robertson about borrowing his baler? 
8 wet. His hired man got in there, put the wrong pin in 8 A. Probably afternoon. 
9 there and snapped it, broke it in half AgriService 9 Q. What time? 
10 probably has a service deal on it. 10 A. I don't remember. Probably 2:OO. 
I I Q. So do you recall discussing anything else 11 Q. Is that your best recollection? 
12 before borrowing the baler with Mr. Robertson? 12 A. Yeah, probably sometime after lunch. 
13 A. Not that 1 can remmber. 13 Q. Okay. And you told him that you were going 
15 about ten miles away, correct? 
17 at a coffee shop in the morning? 17 Q. And what is the best direction, the best way 
18 to get fkom Robertson's property -- 
19 A. Down Kuna Road, you cut -- it's McDermott 
20 Road, I think, then you go down McDermott and you're on 
21 A. Sure. 2 1 the Shroll property. 
22 Q. He didn't know anything about your 22 Q. So Kuna, McDermott? 
23 background, did he? 23 A. Yeah. 
1 Q. Yeah. Did he know anything else other than 1 farms all over. 
2 the fact that you and your father had been farming in 2 Q. Kuna, what distance is it that you would have 
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4 A. That's about it. 
5 Q. Prior to that you hadn't been fanning 
6 anywhere? 
7 A . N o .  
8 Q. You worked with your father occasionally, 
9 correct? 
10 A. Yeah. 
I I Q. Did he know that this was your fust year 
12 ever fanning property? 
13 A. In Kuna. 
14 Q. Did he talk to you about whether or not you 
15 knew how to bale straw? 
16 A. No. 
17 Q. Did you talk to him about on what properties 
18 you would be baling the straw? 
19 A. NO. 
20 Q. You told him you were going to bale the 
2 1 Shroll property, didn't you? 
22 A. Yeah, but I didn't tell him I'm going here 
23 and here and here. 
24 Q. He knows where the Shroll property is, right? 
25 A. Yes. 
3 gone down Kuna Road? 
4 A. I don't know how far the sign says. 
5 Q. How far would you estimate? Is it a mile, 
6 two miles, what? 
7 A. Down Kuna, farther than that. Kuna Road goes 
8 a long ways. 
9 Q. Well, tell me. 
10 A. Probably if it's ten miles, probably seven of 
I 1 it, or eight. 
12 Q. What is the speed limit in that area? 
13 A. It's 50 miles an hour. 
14 Q. And was it at the time 50 miles an hour?. 
15 A. Yeah, it's always been 50 miles an hour. 
16 Q. How would you describe the terrain? 
17 A. It's flat. 
18 Q. It's flat? 
19 A. Uh-huh. 
20 Q. Is that a yes? 
21 A. Yes. 
22 Q. And what about McDermott, how many miles -- 
23 A. McDermott has got a hill. 
24 Q. Just a second. I know you want to anticipate 
25 where I'm going and I know you're excited to get out of 
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1 transportation of the baler? 
2 A. No. 
3 Q. Did he tell you when you could and couldn't 
4 Q. How many miles did you need to travel on 4 transport the baler? 
5 McDemott to get to the Shroll property? 5 A. No. 
6 A. Probably two, three miles. 6 Q. Did he ask if you'd had any experience 
7 Q. Okay. And what is the speed limit on that 7 baling properties, baling straw? 
8 A. Not that I can remember him ever asking me. 
9 A. It's 50. 9 Q. Did he ask you if you knew when it was 
10 Q. And what is the terrain? 10 best -- when was the best time to transport a 20,000 
11 A. McDemon: has a little bit of a hill to it. 
12 Q. And did you have an understanding that 12 A. No. 
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15 A. Yes, because he followed me over there and 
16 gave me a ride back to Kuna to get my pickup. 
17 Q. Okay. Did Mr. Robertson ask you if you were 
IS going to be taking it anywhere else, the baler? 
19 A. No. 
20 Q. Did he ask you if you were going to be 
2 1 fanning or baling any other properties? 
22 A. No. 
23 Q. Did he ask you if anybody else was going to 
24 be helping you? 
25 A. No. 
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1 Q. Did he give you any instructions on the use 
2 of the baler? 
3 A . N o .  
4 Q. Did he tell you that there were any defects 
5 in the baler? 
6 A. No. 
7 Q. Did he tell you the lights weren't working on 
8 the baler? 
9 A . N o .  
10 Q. Did he tell you the reflectors were not up to 
1 1 date on the baler? 
12 A. No. 
13 MR. LLOYD: Objection. I'm just objecting to the 
14 form of the question. 
15 Go ahead and answer. 
16 Q. (BY MR. ROSSMAN) Did he tell you that the 
17 lights at the rear of the baler were not working? 
18 A. No. 
19 Q. You could see at the rear of this baler that 
20 there were lights, correct? 
2 1 A. There is lights on it, yes. 
22 Q. But he didn't tell you that those lights 
23 weren't working, correct? 
24 A. No. 
25 Q. Okay. Did he give you any instructions on 
15 A. No. 
16 Q. Did he tell you it would be unsafe to 
17 transport that at night? 
18 A. No, because balers are moved at night because 
19 you could bale hay at night. 
20 Q. And when you do move them at night, you 
21 understand that there is a requirement that there be 
22 proper lighting and reflectors at the back of the baler? 
23 A. Yes, I do. 
24 Q. Because it's extremely dangerous, you 
25 understand, to have a baler that size going that speed 
Page 103 
1 on a 50-mile-an-hour highway without proper lighting 
2 behind it? 
3 A. It needs proper lighting. 
4 Q. Okay. It's fair to say when you borrowed 
5 this baler from Mr. Robertson, you understood or 
6 believed that it had proper lighting? 
7 A. I didn't know what it had. 
8 Q. Did you askhim? 
9 A. No. 
10 Q. Did he tell you? 
11 A. No. 
12 Q. Did he say to you, "Don't transport this at 
13 night"? 
14 A. No, he didn't. 
15 Q. Did he say to you, "Always have a tail 
16 vehicle when you transport this"? 
17 A. No. I'd moved equipment before and we've 
18 never used tail vehicles ever, during the day or 
19 nothing. 
20 Q. I understand your experience, but did he ask 
2 1 you about what your experience was in moving equipment? 
22 A. No. 
23 Q. Did he ask you whether or not you ever used a 
24 tail vehicle when you moved equipment? 
25 A. No. 
Dustin M. Kulcla April 26,2005 Tiegs, et al, v. KuMa, et al. 
26 (Pages 104 to 107) 
1 Q. Did he ask you whether you ever moved 1 A . N o .  
2 equipment at night? 2 Q. How big is that field? 
3 A. No. 3 A. 20, 25 acres. 
4 Q. So as far as he was concerned, he had no idea 4 Q. How many of that acres was in straw? 
5 what your fanning practices were, correct? 
6 MR. LLOYJ.3: Objection; calls for sgecula(ion. 
7 Go ahead and answer. 
9 Q. How much of that 20 to 30 acres had been 
10 baled at the time that you had this conversation with 
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15 run in the past, did he? 
16 A. No. 
17 Q. He didn't ask you what involvement you'd had 
18 in your dad's fanning operation, did he? 
19 A. No. 
20 Q. Did he know your father very well? 
21 A. No, he doesn't know him real well, he just 
22 knows who he is. 
23 Q. Had he ever had a substantive conversation 
24 with your father about his farming practices, do you 
25 know? 
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1 A. Not that I h o w  of 
2 Q. Did he ever talk to you about what 
3 involvement you had in your father's fanning operation? 
4 A. Not that I can remember. 
5 Q. So it's fair to say that he had no idea what 
6 your - to your knowledge, he had no idea what your 
7 f d g  practices were, correct? 
8 MR. LLOYD: Objection to the form of the question. 
9 TH32WTNEiSS:Right. 
10 MR. LLOYD: Take a minute before you answer, if you 
11 would. 
12 Q. (BY MR. ROSSMAN) Now, Mr. Kukla, I thmk you 
13 told me what you said to Mr. Robertson when you 
14 approached him about borrowing his tractor and his 
15 baler. 
16 What did he say in return? 
17 A. That he would help me out. 
18 Q. Okay. 
19 A. That's naturally how I got the baler. 
20 Q. Where was the baler at the time you had this 
2 1 conversation with hm? 
22 A. In his field baling straw. 
23 Q. Who was running the baler? 
24 A. He was. 
25 Q. And was he finished baling? 
15 A. Yes. 
16 Q. And did you have any discussion with him 
17 about when you could use the baler? I mean, did he say, 
18 "I need to Emish baling first"? 
19 A. He needed to finish baling his field. He 
20 went and got diesel and twine and everything and then I 
21 finished baling the field for him. 
22 Q. So he went and got diesel and twine for you? 
23 A. Uh-huh. 
24 Q. Where did he get that from? 
25 A. His own property. 
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1 Q. How much twine did he give you? 
2 A. I don't remember. 
3 Q. How much diesel did he give you? 
4 A. Probably a Eull tank. 
5 Q. Okay. You talked to him about paying him for 
6 the diesel and the twine, or was that in return for you 
7 finishing baling for him? 
8 A. No. He's getting -- I leased the baler from 
9 him, in a sense. He's getting $8 a bale to do this. 
10 But I run his tractor and everything to do it so I can 
11 keepmyjobs. 
12 Okay? 
13 Q. Okay. 
14 A. So I'm going to pay him for using his 
15 tractor, so it was included in the deal to get paid for 
16 doing the baling. He's getting paid for me using his 
17 equipment. 
18 Q. How was -- 
19 A. Okay? 
20 Q. Slow down. 
2 1 How was he getting paid for you using his 
22 equipment? You're talking about on his property? 
23 A. No. On Shrolls'. 
24 Q. Okay. How is he getting paid for that? 
25 A. I d ~ d  so many bales with his baler. He gets 
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1 $8 a bale for doing it, each bale. There is 50 bales, 1 him his $8 an hour? 
2 eight times five, that's $400. 2 A. I don't remember. I think 1 was just happy 
3 Q. Okay. So tell me everything you discussed 3 that he came and let me use his tractor. 
4 with him about what your anangement would be for 4 Q. You say you don't r a e m b e r  -- 
5 compensating him for letting you use his baler. 5 A. I'm pretty sure I didn't want nothing out of 
6 A. How much do you want to use your baler? 6 the deal. I was just glad and he came and helped me get 
7 That's about it. He said eight dollars. That's about 
8 it. That's what we agreed on. 8 Q. So you were paying him $8 a bale and that was 
10 A. Prettymuch. 
1 1 Q. And you don't recall whether there was any 
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13 that you were going to be baling? 
14 A. I don't remember if I did or not. 
15 Q. So he said $8 a bale? 
16 A. Uh-huh. 
17 Q. Yes? 
18 A. Yes. 
19 Q. And he supplied the fuel and the twine for 
20 that? 
2 1 A. Yes. 
22 Q. And he supplied enough he1 and twine for you 
23 to bale the Shroll property, correct? 
24 A. Not the whole property. 
25 Q. Okay. Was there an agreement as to when you 
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1 ran out of fuel and twine how that would be replaced? 
2 A. It's in the $8 a bale. You figure out your 
3 expenses into your deal. Okay. So he's going to make 
4 money and pay his expenses at $8. 
5 Q. Okay. 
6 A. It's like me going and mowing lawns for $12 
7 an hour. I'm compensating my hours, plus if I break a 
8 blade, gasoline and everything else. Do you see what I 
9 mean? 
10 Q. I'm a little slow, so you have to work with 
11 me here. 
12 A. Okay. 
13 Q. He was going to get $8 a bale, and included 
14 in that $8 a bale he stocked you with some twine and 
15 fuel, correct? 
16 A. Yes. 
17 Q. When that twine and he1 was going to run 
18 out, was he replacing the twine and fuel? 
19 A. Yes, he was bringing fuel and twine. 
20 Q. And that was coming out of his $8 a bale? 
21 A. Uh-huh. 
22 Q. Is that yes? 
23 A. Yes,sorry. 
24 Q. And was there any agreement as to sharing the 
25 proceeds for selling these bales over and above paying 
13 and above the $8 a bale, how that would be split between 
15 A. It was just going to go all to Darrell, I 
16 think, is what I remember. 
17 Q. Just so I understand your testimony 
18 correctly, your understanding, your recollection of your 
19 agreement with Darrell Robertson is you're going to 
20 borrow his baler and his tractor, he loads up the baler 
21 and the tractor with m e  and fuel, he's going to get 
22 paid $8 a bale for the use of the baler, the tractor, 
23 the twine, and the fuel. As the fuel runs out, he's 
24 going to replace the fuel. As the twine runs out, he's 
25 going to replace the twine. The straw, once baled, is 
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1 going to be taken to a dairy and sold to a dairy, 
2 correct? 
3 A. You got it. 
4 Q. And once the proceeds are received from the 
5 dairy, the $8 a bale is going to be paid to 
6 Mr. Robertson? 
7 A. You got it. 
8 Q. And over and above that, Mr. Robertson was 
9 going to get the rest of the money, correct? 
10 k Yes. 
1 1 Q. And was the check made out from the dairy to' 
12 Mr. Robertson? 
13 A. No. 
14 Q. Who was it made out to? 
15 A. Nate. 
16 Q. That's right. And was Mr. Robertson actually 
17 paid for -- 
18 A. No.AndIalready-- 
19 Q. Hold on. Let me finish. 
20 Was he paid for the use of his baler? 
2 1 A. No, I haven't paid him for it yet. 
22 Q. It's still owed? 
23 A. Still owed. 
24 Q. Okay. 
25 A. Unless Nate paid him. I don't know. 
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1 (2. So you finished up baling the three, four, 
2 five acres, whatever you had left to bale on his 
3 property, correct? 3 A. To bring me back to get my vehicle. 
4 A . Y e s .  4 Q. m a t  did he follow you in? 
S Q. How long did that take you? 5 A. His pickup. 
6 A. I don't know, probably a couple hours. 6 Q. Did he run his hazards, follow you the whole 
7 Q. Usually takes you at least a couple hours to 
8 bale that much straw, correct? 8 A. I don't know. I didn't see. 
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13 Q. So do you have a reasonable estimate about 
14 how long it took you to finish that up? 
15 A. Probably an hour. Let's say an hour. 
16 Q. You said a couple hours a minute ago. 
17 A. An hour will work. That would be a good 
18 estimate. 
19 Q. Okay. Did you look at your watch? Did you 
20 know what time it was? 
21 A. I don't have a watch. 
22 Q. Okay. After you finished baling his 
23 property, what did you do? 
24 A. Moved the tractor to Shrolls'. 
25 Q. Did he fill up the tractor with gas and load 
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1 it with twine? 
2 A. You got it. 
3 Q. What time was it that you left to go to 
4 Shrolls' property? 
5 A. Afternoon, probably 3,4:00. 
6 Q. Was it light outside? 
7 A. Yeah. 
8 Q. What was the weather like, clouds? 
9 A. No, I think it was just another day. 
10 Q. Okay. And you took off to go to Shrolls' 
11 with the tractor and the baler in tow behind, correct? 
12 A. Uh-huh. 
13 Q. Is that a yes? 
14 A. Yes. 
15 Q. And I think you said he followed you over 
16 there, correct? 
17 k Yes. 
18 Q. Now, I know you're impatient here, Mr. KuMa. 
19 A. I'm not impatient. 
20 Q. And I know you're getting frustrated, but do 
2 1 you understand this is a case involving the death of an 
22 individual? 
23 A. Yes, Ido. 
24 Q. Then relax, please. 
25 Was he following you? 
15 pickup. 
16 Q. Okay. Once you got your pickup, was there 
17 any furrher discussion about what your arrangement would 
18 be? 
19 A. No. 
20 Q. Took your equipment back, or you picked up 
21 your pickup, and when did you fxst start baling the 
22 Shroll. property? 
23 A. It was either that night or the next day. 
24 Q. Explain to me f d g  practices in baling 
25 straw. 
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1 Is it typically done at night? 
2 A. Balingstraw? 
3 Q. Yes. 
4 A. You can bale until the dew comes. Dew might 
5 not come until 2,3:00 in the morning. 
6 Q. So when do you typically bale straw? 
7 A. You can bale straw anytime. It's better to 
8 kind of bale at night. You get a tighter bale that 
9 weighs a little more. 
10 Q. Is that generally known in the farming 
11 industry? 
12 A. It depends. 
13 Q. But do farmers generally know, from your 
14 experience, that baling is -- 
15 A . Y e a h .  
16 Q. -- that baling is often done during the 
17 evening? 
18 A. Yeah, especially hay. 
19 Q. Is that a yes? 
20 A. Yes. 
21 Q. When you got to the Shroll property with 
22 Mr. Robertson, did you show him what property or what 
23 straw was going to be baled? 
24 A. Imight have. 
25 Q. Explain to me how the Shroll property is laid 
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1 out. Is it one parceli? 
2 A. Parcel as -- 2 A. I-Iighway 45. 
3 Q. Is there single parceIs or is there more than 3 Q. Wow far apart are these fields from each 
5 A. Aparcet as what? 5 A. Like I say, one might be 300 feet, one might 
6 Q. Piece of property with straw on it. 6 be a half a mile. The farthest one I think was about a 
7 A. Yeah, there is a 20-acre field here. Maybe 7 mile, maybe, half a mile. 
8 300 feet down the lane there might be another one on 8 Q. Okay. So is it fair to say that all these 
9 another opposite side of the road. 9 fields that you were going to be baling extended over a 
10 Q. That's all I'm trying to find out. 10 distance of about a mile? 
11 A. They're scattered all -- they farm a lot of 11 A. Well, one way a mile. Then the other way 
12 ground. They're sca~ered. That's all fanning is, it's 12 they farmed a lot of ground down Missouri. They farm 
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14 Q. I understand. And that's all I want to know. 
15 A. Okay. 
16 Q. You say they farm a lot of ground. You're 
17 talking about the Shrolls? 
18 A. Yeah, Norm and Russ farm a lot of ground. 
19 Q. So there is a 20-acre piece that they had, 
20 approximately? 
21 A. Yeah, probably had 20 acres. 
22 Q. And it had straw on it? 
23 A. Uh-huh. 
24 Q. Is that a yes? 
25 A. Yes. 
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1 Q. And is that the field that you went to with 
2 Mr. Robertson when he followed you in driving the baler? 
3 A. Yes. 
4 Q. How many of these fields were in straw at 
5 that time? 
6 A. They had eight, nine, ten fields of straw, 
7 maybe 12. 
8 Q. And Dmell knew that, correct? 
9 A. Yeah, I thinkso. 
10 Q. He could see that there -- 
11 A. He could see all Shrolls' farm here. And 
12 there is one there, one there, one there, one there. 
13 Q. Did he know what fields were Shroll property, 
14 were owned by the Shrolls? 
15 A. He probably had a good idea. I don't know. 
16 Q. But is it fair to say from your understanding 
17 of your discussions with Mr. Robertson that he was aware 
18 that you weren't going to be just baling one field? 
19 A. Yes. 
20 Q. Okay. And in baling other fields, is it fair 
21 to say that he understood that you would have to 
22 transport the baler to another field? 
23 A. Yes. 
24 Q. And what road would you have had to use to 
25 transport the baler in order to get from one field to 
13 probably three or four miles down Missouri. 
14 Q. And it was anticipated that you were going to 
15 bale that property too? 
16 A. Everything that Shrolls had I was baling. 
17 Q. Okay. And what's the speed limit on 
18 Missouri? 
19 A. It's 50 miles an hour. 
20 Q. What's the terrain on Missouri? 
21 A. It's not flat, but it's got a little dip to 
22 it. 
23 Q. And the speed limit on Highway 45 during this 
24 one mile stretch is? 
25 A. 65. 
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1 Q. And how would you describe the terrain? 
2 A. Terrain from where we started baling to where 
3 the other field was? 
4 Q. Yeah, the mile stretch. 
5 A. It's not flat, but it's got a little dip like 
6 this to it when you come into it. From the subdivision 
7 to Missouri, it's got a little tiny -- it's not flat, 
8 but -- 
9 Q. When you say "from the subdivision," what are 
10 you talking about? 
1 1 A. Rolling Hills. 
12 Q. And at the top of Missouri, is it fair to say 
13 that that's kind of an apex of a hill, the top of a 
14 hill? 
15 A. I don't understand what an apex is. 
16 Q. Top. 
17 A. Yeah, it's kind of a little top. 
18 Q. So there could be cars on the other side of 
19 Missouri that probably can't see the bottom of this 
20 valley, I think as you described it, or the lowest point 
21 of this stretch after -- between the Missouri and the 
22 subdivision? 
23 A. The lowest point, I wasn't to the lowest 
24 point yet. 
25 Q. Just tell me if a car is located or your 
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baler is located at the lowest point on Missouri between 
the lowest point on Highway 45 between Missouri and a 
subdivision, could a car on the other side of Missouri 
see the baler? Add dashes? 
A. Now, Missouri doesn't cross over. What are 
you asking here? 
Q. Missouri doesn't cross Highway 45? 
A. No. It comes to Highway 45. 
Q. Okay. All right. Did you talk to 
Mr. Robertson about what other fields would be baled? 
A. Yes. 
Q. What did you say? What did you discuss? 
A. I told him that most of them -- you can see 
the Shrolls'. We're going to do -- that I need to do 
all of than. It wasn't certain how much we'd do with 
his baler. There was no set. There was no set limit. 
Q. But he knew you were going to use it for 
about a week and that was the property you were going to 
be using it on? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. Before the accident in this case, where did 
you pull on -- and I'm going to get into this more in a 
minute, but at what point did you pull onto Highway 45? 
then it drops down south of Missouri, correct? 
A. Yeah, it's got a little drop. 
Q. Downwasd slope? 
A. Uh-huh. 
Q. After borrowing the baler and the tractor, 
when did you first have or when did you f i s t  start 
baling on the Shroll property? 
A. Either that night or the next day. 
Q. Okay. So we're about the 28th or 29th of 
July? 
A. Something in there, yeah. 
Q. The police report indicates that the accident 
occurred at 10:36 p.m. 
Is that your recollection? Somewhere in 
there? 
A. I didn't have a watch, but -- 
Q. It was about 10:00, 10:30? 
A. Because it was a good while before anybody 
got there -- the wreck happened -- and before somebody 
actually showed up. I don't know if they're going off 
of when they showed up or -- 
Q. So it's fair to say you were baling hay that 
night, correct? 
A. No. It was during the day. And I ended 
up -- I wanted to get done, but I'd broke down and I 
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Was it Missouri or was it at another point? 
A. It was -- I pulled off -- out of the field 
onto Missouri. There is a crossing right where Missouri 
comes in. The field's here. You turn off the top of 
the field and come on Missouri down Highway 45. 
Q. So Missouri ends at Highway 45? 
A. Yeah. Or starts or whatever. 
Q. Or starts. 
So you went onto Missouri, then turned down 
on to Highway 45? 
A. Yes. 
Q. And you were headed? 
A. I was headed south. 
Q. South? 
A. South. 
Q. And from the point at which Missouri Avenue 
runs into Highway 45, north of that point -- 
A. Right. 
Q. -- would you describe the terrain as a 
downward slope? 
A. No. It's pretty flat through there. 
Q. So it's fairly level -- 
A. It's flat until you get to where you go up 
the hill by the gravel pit. 
Q. So it's fairly level north of Missouri and 
needed to get, my pickup was down the road and -- 
Q. Had you baled any hay that night? Let's take 
it one step at a time. 
A. The day I did. It was not nighttime. 
Q. I'm ashng you had you baled any hay that 
night? 
A. Yeah. Right before the accident happened, I 
was baling. 
Q. So you were baling that night? 
A. Yeah. 
Q. Okay. What time did you start baling, then, 
that night? 
A. I started baling around noon. 
Q. Okay. So you started about noon, you baled 
right up to about the point in time that you were 
transporting the baler onto Highway 45? 
A. Uh-huh. 
Q. Yes? 
A. Yes. 
Q. During that evening, at any time did you 
notice that the lights at the rear of the baler were not 
functioning? 
A. Not really, because I never -- 
Q. Well, I think it's a yes or no. Do you 
recall whether or not -- 
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1 A. I'm not sure what was working and what 1 there, and broke a shear pin. As I explained, the shear 
2 wasn't. I never really got out and really went through 2 pin is on the fly wheel. The PTO comes out of the 
3 things and looked at it. I never had to. This was a 3 &actor, comes up, and that's what runs the baler, makes 
4 good baler. It ran good and everything else. I just 4 the guts of it work. There is a big fly wheel and it 
5 broke a shear pin. I ran out of shear pins. Shear pins 5 has a deal on there that has a pin and it breaks it to 
6 are on the front of the tractor where tbe PTO hooks to 6 keep eve-g else from b r e k g .  
7 the tractor. E never got up and climbed on it or I'd already used my last one earlier. So I 
8 nothing. I was going to run down and get a shear pin. 8 broke another one, I just had this little bit left to go 
9 Q. Before the evening of July 30th, had you been 9 in this field, and I just wanted to get done. And I 
10 baling with that baler at night any other t h e ?  10 thought 1 could move down to another one and get sorneof 
11 A. Not at night, just until dusk. 11 that done, you know. So I went, took the tractor out of 
12 Q. Okay. 12 the field down the road to my pickup to go get a shear 
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13 A. Until I couldn't see any more, then I shut 
14 the tractor off. 
15 Q. So this was the first night that you had been 
16 baling? 
17 A. Right. 
18 Q. And during that period of time at night on 
19 July 30th, was there ever an occasion for you to have to 
20 walk around behind the baler? 
21 A. No. 
22 Q. Wgs there ever an occasion at which you can 
23 recall observing that the lights at the back of the 
24 baler were not functioning? 
25 A. I never had actually used it at night and had 
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1 actually crawled around it and seen if it works. 
2 Because all the lighting on it would have been in the 
3 back of it. There is nothing in the front to indicate 
4 to me that there is any lights or anything going. 
5 Q. That's fine. I understand that. So I guess 
6 if you can just try to give me a yes or no. 
7 Do you recall as you sit here today prior to 
8 the accident ever recognizing that the lights were not 
9 hc t ioning  on the back of the baler? 
10 A. No, sir. 
1 1 Q. Okay. And there was no occasion for you to 
12 go around behind the baler to actually see whether or 
13 not those lights were hctioning, correct? 
14 A. Correct. 
15 Q. You knew the baler had lights -- 
16 A. Yes. 
17 Q. There was no occasion for you to look to see 
18 if they were working? 
19 A. Uh-huh. 
20 Q. Is that a yes? 
21 A . Y e s .  
22 Q. Tell me what happened at the time that caused 
23 you to stop baling and transport the baler onto Highway 
24 45. 
25 A. I had used my last shear pin, put it in 
14 Q. Okay. What field were you farming before the 
15 accident'? 
16 A. Shroll lives right on the corner of Missouri 
17 and Highway 45. 
18 Q. I'm going to give you a piece of paper, maybe 
19 you can roughly draw out this piece of property in 
20 relation to Highway 45. 
2 1 A. Sure, I'll do that. 
22 Here's Highway 45. Here's the house, the 
23 field lays like this. Here's where I come out on the 
24 road, down the road. 
25 Q. Okay. So this would be south? 
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1 A. Uh-huh. 
2 Q. This would be north? 
3 A . Y e s .  
4 Q. East, west. 
5 A. Yes. 
6 Q. Okay. And this is the field that you were 
7 baling? 
8 A . Y e s .  
9 Q. And we'll call that -- I'll just put a "1" in 
10 the middle of that. 
11 That's the field you were baling? 
12 A. Yes. 
13 Q. How many acres is that? 
14 A. I think it's like five acres. Maybe, five, 
15 six, seven acres. 
16 Q. All of it was straw? 
17 A. Yes. 
18 Q. And how much of that five to seven acres had 
19 you baled? 
20 A. Almost all the long rows I had left there to 
21 do. 
22 Q. Okay. And where was your pickup located? 
23 A. Down here. 
24 Q. Where? 
25 A. There's another field down here that my 
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pickup was sitting in. 
Q. So we'll draw another field. 
A. Okay. 
Q. Does that look right? 
A. Ye&. 
Q. Highway 45 continues though? 
A. Yes. 
Q. How big is this field? 
A. I think it was like -- it was probably 
another 20, 25 acre Geld. 
Q. Okay. And had you already baled the straw -- 
A. Yeah, I was coming from that one to that one. 
Q. Waitaminute. 
A. I came from that field to that Geld. 
Q. So you finished this field -- 
A. And I went to that one. 
Q. When did you fnish Field Number 2? 
A. It was during the day. It was like 3,4:00, 
5:OO. 
Q. Then you transported -- 
A. From there I went and had lunch, I think. 
Then I came back. I think I got up here about quarter 
after 7,8:00. 
Q. So you got to Field Number 2 quarter after 7, 
ROO? 
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Q. And explain to me what a shear pin is and 
where it's located on the baler. 
A. Pin goes through the fly wheel. The fly 
wheel is a big round wheel that turns. It's heavy and 
keeps a circular motion, keeps e v e m n g  going when the 
PTO is turning. So if something happens in the back, 
like the feeder part that feeds the straw into the 
baler, if it plugs up or something, it will break that 
pin instead of breaking a chain or bearing or anything 
throughout the baler. 
Q. And what caused the shear pin to break at 
that point? 
A. It was the feeder house that plugged up. 
Q. The feeder house in the back of the baler, 
correct? 
A. No, the feeder house is what feeds the straw 
into the baler in the front. 
Q. So that's at the front of the baler? 
A. Uh-huh. 
Q. And that had clogged up? 
A. Yes. 
Q. And that caused the shear pin to break? 
A. Yes. 
Q. Also in the front of the baler? 
A. Yes. 
A. Yeah. 
Q. Was it dark or light at that time? 
A. Still light. 
Q. And how did you get the baler kern Field 2 to 
Field l?  
A. Drove it. 
Q. Behind a tractor? 
A. Yes. 
Q. Was there a tail vehicle? 
A. No. 
Q. And your pickup was still located at Field 
Number 2? 
A. Uh-huh. 
Q. Yes? 
A. Yes. 
Q. And so while you were fanning Field Number 1, 
at some point you broke a shear pin? 
A. Yes. 
Q. What time did the shear pin break -- 
A. It was -- 
Q. -- in relation to the accident? How much 
time before the accident? 
A. Just prior to. Probably 15,20 minutes. 
Q. Okay. 
A. 30 minutes. 
Q. What did you have to do to unclog, I guess, 
the -- 
A. I didn't unclog it. I just knew I'd broke 
it. I needed another pin so I could turn the whole -- 
you grab the fly wheel and you turn i t  and then it will 
feed it out manually. 
Q. How big is the pin? 
A. About yea big, like a bolt. 
Q. Was there anything else wrong with the baler 
other than the shear pin being broken? 
A. No. 
Q. And you hadn't finished Field Number 1, but 
you had this broken shear pin and you wanted to get it 
done, correct? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. So you decided to transport with the tractor 
the baler back to Field 2 where your pickup was, and I 
suppose you had a spare shear pin? 
A. Yes. 
Q. How far is the distance between Field Number 
1 and Field Number 2? 
A. Oh, it's probably half-mile, three-quarters 
of a mile. 
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Q. Why did you feel it was necessary to move the 
entire baler three-quarte~ of a mile in the middle of 
the night without a Ira11 veb~cle just to get a shear 
pin? 
A. So I could keep going to finish. 
Q. Why didn't you just walk down to the pickup, 
get the shear pin, and go back up and fix the baler? 
A. I didn't want to walk clear down there. 
Q. So you'd rather drive the baler without a 
trail vehicle 20 miles an hour on f l ibway 45 in the 
middle of the night? 
A. Yes. 
Q. You'd rather do that than have to walk to 
your pickup, correct? 
A. My tools were there, too, in my pickup. I 
needed to tighten it up. 
Q. And once you got your tools, you could have 
driven the pickup back to the baler? 
A. I probably could have. 
Q. Had you -- 
A. It's a mile between each one of them. There 
would have been Missouri, McDennott, and then the field. 
It's over a mile. 
Q. Okay. How much work would it have been for 
you to disconnect the tractor from the baler? 
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A. Quite a bit of work. 
Q. Had you transported the baler that evening at 
all on Highway 45 at night when it was dark? 
A. Have I before? 
Q. Had you that night? 
A. Yeah. I'd come out of this field and 
drove -- 
Q. Other than this one? 
A. No, just then. 
Q. Had you in the past? 
A. No. 
Q. In doing all your baling operations, prior to 
July 30,2003, had you transported balers at night on 
public highways? 
A. Yeah. 
Q. Had you used a trail vehicle? 
A. No. 
Q. Had you ensured that the lighting on the 
balers were working and operative before you put them on 
a highway? 
A. Most of the time. 
Q. Okay. You didn't on this occasion, did you? 
A. No. 
Q. Why not? 
A. Because I was in a hurry. 
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Q. You were m a hurry, so you didn't take the 
time to check and make sure that the lighting was 
working, correct? 
A. Right. 
Q. And you knew that there was basically a 
domwwd slope between Missouri Avenue and your pickup, 
correct? 
A. Just a little one and then it Ranens out. 
Q. And you knew that north of Missoun Avenue, 
cars may have some difficulty seemg you down at the 
bottom of this stope on K g h a y  45, correct? 
A. Maybe. 
Q. Okay. And you made the decision because you 
d~dn't want to waik and you were in a hurry to transport 
the baler -- 
A. I had a lot -- 
Q. -- onto Highway 45 in the middle of the 
night? 
A. Yeah. 
Q. That's correct? 
A. I drove it down the road. I can't -- I don't 
know what to do about that. I did it. 
Q. How fast does a tractor go pulling a baler 
with straw on it? 
A. 20 miles an hour. 
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Q. How fast were you going onto Highway 45 at 
the time of the accident? 
A. 20 miles an hour. 
Q. Do you know? 
A. Yeah, it was about 20. I had last gear going 
full bore down the road. 
Q. Do you know how much the baler weighed at 
that point in time? 
A. No. I don't know how much it weighed. 
Q. You knew it weighed at least several tons? 
A. Yeah, I knew that. I don't know precisely. 
Q. How did you anticipate during this period of 
time of traveling over a mile between Field 1 and Field 
2 in the middle of the night, how did you anticipate 
that vehicles coming from behind you would actually see 
you? 
A. It had reflectors on it I knew. I knew it 
had lights. I wasn't sure what worked and what didn't. 
I didn't really check everything out. 
Q. So you had no idea how cars would be able to 
see you coming from -- 
A. No. 
Q. How far after Missouri Avenue did the impact 
occur, south of Missouri Avenue? 
A. How far? 
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1 Q. Howfar. 1 Q. Is it your understanding or belief that you 
2 A. Not very far. Probably -- I can't even 2 finally stopped the tractor and came to a rest 290 feet 
3 guess. Maybe 150 yards, 200 yards. I don't know. 3 aRer the point of impact? 
4 Q. So had you gone -- 4 A. No. After it started doingit, I stopped, I 
5 A. I'd gone a little ways. I was fight past the 5 got out to see what happened. I'm in the middle of the 
6 road. People could come that way. There is a place you 
7 Q. That square is a house? 7 can pull off in another field. I pulled down in there 
8 to get off the road another couple feet just so 
9 another -- something wouldn't have occurred. 
10 Q. So once you realized the baler was trymg to 
I I Q. Is that yes? 1 1 go OW: the road, you stopped the tractor? 
12 A. Yes. 12 A. I stopped and got out, saw what happened. I 
13 Q. How did you h o w  the impact occuned? 13 thought this is a bad place to be, tried to get 
14 A. Yes. How did1 know? 14 e v e w i n g  kind of moved off the road a little bit. 
15 Q. Did you check the passenger? 
16 A. I felt the baler trying to go off the road. 16 A. Yeah, I seen what had happened. I mn back 
17 Q. So you felt the impact? 
18 A. No. All of a sudden the baler is wanting to 18 Q. And I don't want to even have you describe 
When you got out and looked, where was the 
2 1 car in relation to the baler? 
22 A. Where was it? It was underneath it. 
. Did you hear the impact? 
1 that you actually recognized that the baler was wanting 1 the driver alive? 
2 to go off the road and -- 2 A. I don't think he was alive. He was -- it was 
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3 A. Probably --just a few seconds or a minute 
4 afterwards. 
5 Q. A few seconds or a minute? That's quite a 
6 difference. 
7 A. Well, I don't know. Let's say seconds. 
8 Q. Do you know? 
9 A. I don't remember. 
10 Q. Okay. I'm going to show you an exhibit, 
11 Exhibit No. 4. 
12 (Deposition Exhibit No. 4 was marked for 
13 identification.) 
14 Q. (BY MR. ROSSMAN) I'll represent that those 
15 were measurements that were taken by the officers at the 
16 scene of the accident. And I'll represent if you look 
17 at the bottom under "S" over at the side, the last entry 
18 is a "290 feet" is what that is intended to represent. 
19 A. That's the black marks or what? 
20 Q. Well, he's measuring fiom the -- 
2 1 A. Where the tractor was parked? 
22 Q. He's measuring where the tractor was parked 
23 as being 290 feet from a gouge in the pavement that 
24 indicated the point of impact. 
25 A. Uh-huh. 
3 like a gasp kind of a sound. 
4 Q. Was he talking? 
5 A. No. Because the air bag didn't deploy and 
6 whatever it hit had cut his throat. And I had broken 
7 the rest of the glass out, pulled the -- got the door 
8 open. I reached in and I grabbed a hold of him and I 
9 pulled hlm up from the seat, wrapped a deal around his 
10 neck and I held him there until the next people pulled 
1 1 and stopped and came over there and helped. And then I 
12 started -- I went hysterical after that and then 
13 everybody showed up. 
14 Q. When you were in the middle of the road, you 
15 got out and you checked on the passenger? 
16 A. Yes. He was laying in the seat. 
17 Q. And he was gasping, as you said? 
18 A. He had a kind of sound. But he was not good. 
19 Q. The car was underneath, largely underneath 
20 the back of the baler, correct? 
2 1 A. Yeah, underneath, yeah. 
22 Q. Do you recall reversing the tractor at some 
23 point? 
24 A. No. I might have. I was hysterical. I 
25 might have missed it because it's right together and you 
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know, maybe, oh, wrong gear, forward. 
(Deposition Exhibit No. 5 was marked for 
identification.) 
Q. (BY MR. R O S S W  I want to show you this is 
a statement provided by Mr. and Mrs. D u l h a n ~ .  
A. I've already seen this. I understand it. I 
would rather not, It upsets me. 
Q. Well, Lord knows we don't want to upset you, 
Mr. Kukla. 
A. I don't want to upset anybody else either. 
But I understand what this says. 
Q. I'm not trying to upset you. I have a couple 
questions that I need to ask you. 
A. Okay. 
Q. This is a statement by Mr. and Mrs. Dulhanty. 
You've testified you've seen it before? 
A. Yep, I'veseenit. 
Q. Okay. I want you to look at the second 
sentence. It says, "There was a lot of dust and glass 
that flew toward her car." 
Where were the Dulhantys, to your 
recollection -- 
A. They must have been the car -- 
Q. Hold on. Where were they in relation to you 
1 
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at the time of the impact? 
A. Either they were the car that went by or -- I 
don't know. 
Q. Okay. Do you recall a car going by -- 
A. Yes, I recall a car going by. 
Q. -- before you recognized that Mr. Tiegs' car 
was underneath the vehicle? 
A. Yes, I did. 
Q. What kind of car do you recall going by? 
A. I don't know make or model or anything. I 
just remember a car going by. 
Q. How soon or how long in relation to the point 
in time that you noticed that the baler was pulling to 
the right -- 
A. Nor too far past it. 
Q. Now, she says, "There was a lot of dust and 
glass that flew toward our car. We seen brake lights 
and we realized there was a crash." 
A. Yes, there was a crash. 
Q. "We turned our car around, called 9 1 1. So we 
were now behind the vehicles." 
So they would have been to the north behind 
Mr. Tiegs' vehicle, correct? 
A. Right. 
Q. "The tractor pulled off the side of the road 
and then reversed a few feet, d rag~ng  the car behind 
it." 
Do you see that? 
A. I see that, yeah. 
Q. Okay. 
A. Have you ever been in a tractor? 
Q. No, just a second. I'm asking you a 
question. 
A. There is -- reverse and forward are right 
together. You know how hysterlcal1 was? And shaking 
so damn bad that I couldn't know what to do. And I'm 
trying to get it in park, do evemhing else so I can 
get back there. Okay? Sorry I -- it might have backed 
up a few feet. 
Q. Do you recall backing up a few feet? 
A. I might have. 
Q. Do you recall it? 
A. No, I don't recall. 
Q. You do believe it is possible that you backed 
up -- 
A. I possibly could. 
Q. Let me finish my questions, please. I've 
been pretty patient. 
A. Yeah, I understand. 
Q. Do you believe it's possible that you put the 
tractor in reverse after the accident? 
A. It is possible, yes. 
Q. Is it possible that you backed up three or 
four feet after the accident? 
A. No. 
Q. You don't think that's possible? 
A. I don't think it's possible that I did. 
Q. But I think you just testified that reverse 
is pretty close to the forward gear that you were using 
in the tractor, correct? 
A. Right' 
Q. And you might have backed up, correct? 
A. Yeah, I could have, yeah. 
Q. So you don't believe Ms. Dulhanty is lying 
when she says you reversed a few feet dragging the car 
behind you? 
A. She saw what she saw. No. 
Q. And she's also indicating that this is a 
point in time after you pulled off the road, correct? 
A. I guess so. 
Q. So you'd already -- 
A. I wasn't riding with them. 
Q. Just slow down. So you knew there was an 
impact? 
A. Uh-huh. 
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1 Q. You'd gotten out and checked on the dnver, 1 Q. You know whar, it's my job to fmd out what 
3 A. l understand. 
7 Q. After you pulled off the road, what did you 7 A. I was standing over away from the car the 
8 whole time. 
9 A. Like I said, I broke the window the rest of 9 Q. Point to me -- let's mark tins E h b l t  No. 6. 
10 the way out, pulled him up out of the seat. (Deposition Exhibit No. 6 was marked for 
11 Q. Okay. Where did you put him? 11 ident~fication.) 
12 A. We was laying -- he was sitting in the front 12 Q. (BY MR. ROSSMAN) Point for me with my pen on 
Associated Reporting, Inc. 
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13 seat still laying down in the seat, pulled him back up. 
14 He's still in the front seat. 
15 Q. Were you able to pull him out? 
16 A. No. I didn't want to move him. I just held 
17 the thing around his neck. 
18 Q. What thing? 
19 A. The T-shirt, sweat shirt, whatever I had, my 
20 hands. 
2 1 Q. What did you do then? 
22 A. Then here comes ambulances and stuff and then 
23 everybody came and took it &om there. I went around 
24 the car and I was hysterical and I really don't remember 
25 a lot. 
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1 Q. Who called 91 l ?  
2 A. I think they did. I didn't have a cell phone 
3 with me. 
4 Q. What did the Dulhmvs do once they arrived? 
5 A. Then they got in the back of the -- he got in 
6 the back of the car, I remember, and he was talking to 
7 me and helping me out. 
8 Q. Do you recall what you were saying to him? 
9 A. I don't remember what I was saying. I'm 
10 pretty sure it does in here probably. 
1 1 Q. You know, I really don't need your -- 
12 A. I'm not trymg, but it -- 
13 Q. It what? 
14 A. I understand it. I was there. It upsets me 
15 a lot. I saw it all. I can't take back what happened. 
16 I'm sorry. I don't know -- I don't understand. I'm 
17 sorry. It just brings back a lot of bad memories. 
18 Q. It brings back a lot of bad memories for a 
19 lot of people. 
20 A. I know it does. How do we get closure about 
21 it? 
22 Q. We don't get closure by ignoring it never 
23 happened. 
24 A. I'm not ignoring it. It just seems like we 
25 keep going over and over the same things again about it. 
13 your drawing what point at which you frst recall the 
14 baler moving toward the side of the road. Just put an X 
15 there. 
16 A. (Witness complies.) 
17 Q. Put an X at the point at which you stopped 
18 the tractor and - actually, let's do it this way: I'm 
19 gang to put an A next to that X. I want you to put a B 
20 at the point at which you stopped the tractor and got 
21 out and checked on the passenger. 
22 A. (Witness complies.) 
23 Q. I want you to put a C at the point at which 
24 you stopped the tractor at the side of the road. 
25 A. (Witness complies.) 
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1 Q. It's that close? 
2 A. Yes. 
3 Q. You don't believe it was 290 feet fi-om the 
4 point of impact? 
5 A. From where the first black marks start was 
6 the impact. 
7 Q. Okay. Do you believe it was 290 feet Gom 
8 the point of impact that you stopped? 
9 A. I thought you were saying 290 feet from where 
10 the tractor was parked. That's not the impact. 290 
1 1 feet from where the tractor was parked was not the 
12 impact. Wherever the black marks start was the impact. 
13 Q. Let me ask you, do you believe that the point 
14 at which the trailer was parked was 290 feet from the 
15 point of impact? 
16 A. If this is the black mark, yes. 
17 MR. ROSSMAN: I'd like to mark this as Exhibit 7. 
18 (Deposition Exhibit No. 7 was marked for 
19 identification.) 
20 MR. ROSSMAN: This will be Exhibit No. 7. Let's 
21 take a short break because I understand the attorney is 
22 out in the hallway for your father. 
23 @re& taken &om 2:03 p.m. to 2: 1 1 p.m.) 
24 Q. (BY MR. ROSSMAN) I want to show you Exhibit 
25 No. 7. If you could look at that, look at the second 
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page, please. I wanted you to look at the third 
paragraph down, second prrragaph under "Initial 
contact." 
A. Okay. 
Q. It says, third sentence, "I made contact with 
the dnver of the tractor who identified himself as 
Dustin M. Kulcla," with your date of birth, "who I know 
to be his name from prior contacts." 
Do you know what prior contacts you had with 
Officer Schorman? 
k We was our Melba police officer. 
Q. It says, "KuMa said he had been baling hay 
in a field on Missouri and was moving to a field on 
Highway 45." 
Do you agree with that statement? 
A. Uh-huh. 
Q. Yes? 
A. Yes. 
Q. "Kukla said he was driving south on Highway 
45 at about 20 to 25 miles per hour." 
Do you agree with that statement? 
A. Yes. 
Q. "Kulcla first told me he had working red 
taillights." 
Do you recall telling him that? 
accumulator. 
Q. How many strobe lights? 
A. One. 
Q. How big was the strobe light? 
A. About yea big. 
Q. How big is that? 
A. I don't know. 
Q. You have to describe it for the record. 
A. Probably about like that. 
Q. As big as a glass, six inches? 
A, Yeah, about like a giass, six inches. 
Q. #%en did you put the strobe light on the back 
of the trailer? 
A. Ir stays on there. Stayed on there all day 
long. 
Q. When did you put it on there? 
A. When I moved it earlier that day. 
Q. Where did you get the strobe light? 
A. Campbell Tractors. 
Q. When did you get the strobe light? 
A. I got it that spring. 
Q. Wow would you describe the strobe light? Is 
it just caJled a strobe light? 
A. It's just like a warning light. 
Q. Warning light? 
A. I don't recall telling him that. I don't 
recall a lot of this, I really don't, to be honest with 
you. 
Q. Do you know whether or not you told him you 
had working red taillights? 
A. I really don't remember. 
Q. Did you have any reason to believe at that 
point in time that you had working red taillights on the 
baler? 
A. I really don't. I can't recall. I can't. 
Q. Says, "He also said he had battery operated 
strobe lights." 
A. I did have a strobe light. 
Q. You said you had a strobe light on the baler? 
A. Uh-huh. 
Q. That a yes? 
A. LEI-huh. 
Q. Is that a yes? 
A. Yes, it is. 
Q. You have to say yes. 
A. Yes. 
Q. Where was the strobe light located? 
A. Mounted on the back bracket. 
Q. Back bracket of what? 
A. The trailer that accumulates. We call it an 
Page 149 
A. Yeah, like what you see on a construction 
deal, you know, like that kind of deal. 
Q. And did you buy the strobe light yourself? 
A. Yes. 
Q. Did you write a check? 
A. No, I paid cash for it. 
Q. And there was an invoice, obvious1 y? 
A. Yeah, there was one. 
Q. Campbell Tractor would have given you an 
invoice, wouldn't you agree? 
A. Yeah. 
Q. Do you have the invoice? 
A. I have to look in my files. 
Q. Will you do that? 
A. Yes, 
Q. And if we subpoena Campbell Tractor, they 
would have an invoice reflecting that you bought battery 
operated strobe lights in the spring of 2003? 
A. No, because it wasn't in an account, so it 
doesn't matter who -- a cash sale is a cash sale. It 
doesn't tell who bought what. Do you see what I mean? 
Q. Well, they still usually would make an 
invoice, wouldn't you agree? 
A. Yeah, but it would say cash sale. It 
wouldn't say Dustin Kukla. 
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Q. I understand. 
A. Do you see what I mean? 
Q. How much did you pay for the strobe light? 
A. $30, $40. 
Q. Do you recall? 
A. Somelhing like that. 
Q. How many did you buy? 
A. That was two years ago. 
Q. How many did you buy? 
A. One. 
Q. And when in relation to the accident did you 
actually put the strobe light on the back of the 
trailer? 
A. W e n  I moved to that field that day. 
Q. Why did you put it on at that point in time? 
A. Because it's magnetic and I leave it on 
there. I just left it on there. It's not going 
anywhere. 
Q. It's magnetic, so it attached to the trailer? 
A. Yeah, it's just magnetic. 
Q. Was it light out when you put the battery 
operated strobe light on the back of the trailer? 
A. Yeah, it was like 7:00 or so, like I said, 
quarter after 7 when I moved the tractor. 
Q. Okay. And that's back around behind the 
I 
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baler, correct? 
A. Uh-hA. 
Q. And at that point in time you could have seen 
whether or not the baler lights were working? 
A. It was daytime. I didn't turn the lights on. 
Q. Did you turn the lights on that night? 
A. I thought I tumed them on. 
Q. Do you recall turning them on? 
A. Well, everything is hooked to the tractor. I 
turned the tractor switch on. I don't know if 
everythmg came on or not. 
Q. So as you turned the lights on in the 
tractor, it should also -- 
A. Turn on the back, yeah. 
Q. And do you recall connecting the electricity 
from the baler to the tractor? 
A. Connecting it, no. I never hooked it up. It 
was already hooked up. I didn't hook the baler up or 
nothing. But it's got some electricity because it takes 
electricity to dump the back deal. 
Q. You never checked -- 
A. So that's why I thought -- 
Q. You never checked to see if the electricity 
running the lights on the baler had been attached to the 
tractor? 
---- 
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A. Right. Because I assumed with the -- because 
you push a button inside the cstb and it dumps the 
trailer. Electric -- you know, it dumps the trailer so 
I assumed that it had eleclricity back there. 
Q. And you didn't have the lights on at the time 
that you attached the strobe light to the trailer? 
A. No, because it was during the day. 
Q. Why did you attach the strobe light during 
the day? 
A. Because I was moving from that field there. 
Q. You were moving from Field Number 2 to Field 
Nurnba I ?  
A. Yes. 
Q. And did you look before you moved from Field 
1 at 10:30 at night to Field 2 whether or not the strobe 
light was still on the back of the trailer? 
A. No, I didn't check. 
Q. So you had no idea? 
A. All I -- I was broke down. I come down and 
headed to the field because I knew what was wrong. 
Q. Let me finish my question. You had no idea 
when you exited from Missouri onto Highway 45 at 10:30 
at night whether or not the strobe light was still 
attached to the trailer? 
A. No, sir, I didn't check it. 
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Q. After the accident, do you recall telling the 
officer that you had a strobe light attached to the rear 
of the baler? 
A. I remember telling him that, yes. 
Q. Did you look for the strobe light? 
A. Yes, we all did. 
Q. Did you find the strobe light? 
A. No. We found lots of pieces here and there 
and everything, but we didn't find it. The car hit 
hard. 
Q. Did you find pieces of the strobe light? 
A. We found plastic and everything else and we 
never found a whole piece of it because where it was at, 
where the car hit, it broke that piece of metal and 
shoved it clear underneath the piece of machinery. 
There was glass and plastic and stuff evewhere. 
Q. Are you done? 
Did you find any piece of the strobe light 
after the accident, any piece of it? 
A. No. 
Q. How much of this area around Highway 45 did 
you look for the strobe light? 
A. We checked all over, everything. We thought 
we found something, but it's not in the report or 
anything. An officer accused us of planting it, 
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evidence. h d  he got in my face and Darreli's face and 
my dad m d  told us that we were going to be anested for 
planting evidence. And then my dad wcnt into the -- 
knows the sheriff and I got an apology Erom that 
officer. 
Q. When did it occur that you and Dare11 and 
your father wcnt out to the property and looked for 
pieces of the strobe light? 
A. It was that night, the accident night. 
Q. Afier the accident? 
A. Yeah. 
Q. Were the police still there? 
A. The police were still there, yes. 
Q. And what prompted the officer to come over 
and accuse you of planting evidence? What did you find? 
A. We found some coloring, plastic coloring, and 
some glass that looked like it. And he said no, it 
wasn't -- that wasn't there before you guys planted it. 
Q. Did you keep any part of that? 
A. No, we didn't. We weren't allowed to touch 
anything. He made us go back to the side of where 
everybody else was standing watching. And we had to 
stay there. 
Q. But you didn't identify that what you saw was 
any part of the strobe light, correct? 
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adrnitted or told you that the lights on the baler had 
never worked? 
A, Yeah, when we were standing in the road after 
he had already done his statement and everything. 
Q. Did he say anything -- 
A. He said -- excuse me. You were saying? 
Q. Did he say anything to you? What did he say? 
A. Ilfe said that the lights didn't work and 
everything else. And then that's when I told the other 
lady, I said that it's not Darrell's fault. It's my 
fault because I had basically leased the baler horn him, 
you know. And then that's all I remember of that 
conversation. 
Q. Okay. When Darrell and your father arrived 
at the scene of the accident, how long after the 
accident do yon recall Darrell showing up? 
A. A good half hour, probably. 
Q. Okay. 
A. 45 minutes. 
Q. And other than what you've told me, do you 
recall any other discussion you had with Mr. Robertson? 
A. None. 
Q. After the accident, do you recall your 
father, Mike Kukla, showing up? 
A. Yes. 
A. I don't know. 
Q. And you searched all throughout the area all 
around Highway 45 and the point of impact and you did 
not fmd any piece of a strobe light, correct? 
A. Yes. 
Q. Okay. The officer indicates under "Officer's 
Observations" that the electrical outlet on the tractor 
had nothing plugged into it. 
Did you ever check that? 
A. I never checked that. 
Q. He also says that he saw loose electrical 
wires near the front of the baler that were fiom the 
lights and had been severed on impact. 
Did you ever notice that there were loose 
electrical wires? 
A. No, sir. 
Q. Did you ever check? 
A. I never checked that baler out. I never did 
nothing to it. 
Q. Were you present when the officers talked to 
Mr. Robertson? 
A. No. He was in the car with the officer. 
Q. Were you present when the baler was weighed? 
A. No. 
Q. Did you ever talk to Mr. Robertson where he 
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Q. How long after the accident did he show up? 
A. He was there right before Darrell, so 
probably within that same time. 
Q. What did he do when he arrived? 
A. When he arrived? 
Q. Yes. 
A. f-Ie came over to me and was talking to me and 
asked me if I was okay and what happened. 
Q. What did you guys talk about? 
A. What happened, you know. And he just was 
being a dad, I guess, just kind of -- 
Q. He asked you what happened? What did you 
tell him? 
A. I told him, I says, we had a wreck here. I 
don't remember what I told him. 
Q. Did you talk to him about why you were 
transporting the baler in the middle of the night? 
A. He didn't ask me. He probably assumed. 
Q. Probably assumed what? 
A. That I was either -- I was either broke down 
or I was moving to another field. 
Q. Okay. Is that something you've done in the 
past, moved from one field to another in the middle of 
the night with a hay baler with no taillights? 
A. No. We've never had a hay baler, ever. I've 
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1 helped my grandpa move stuff at night. I Q. m e n  you say Dane11 Lee, you're r e f e ~ n g  to 
2 Q. So your father has never had a hay baler? 2 Mr. Robertson, my client? 
3 A. He's never had a hay baler, no. 3 A. Yes. 
4 Q. Do you recall an-g that your father did 4 Q. O k ~ y .  &%en you say in his face, do you 
7 A. That's about it. 
8 Q. Apparently you guys searched for the strobe 
9 stuff. We didn't plant it or no&g. The officer had 
10 A. Yeah, we looked for it afterwards. 10 told him that if he didn't back down that he was going 
11 Q. Okay. 1 1 to be placed in handcuffs and put in the car and taken 
Associated Reporting, Inc. 
14 THE WITNESS: Okay. 
15 MR. ROSSMAN: Mr. Lloyd m y  want to ask you some 
16 questions. " 
17 
18 M A T I O N  
19 BY MR. LLOYD: 
20 Q. Dustin, white we are on the record here, I 
21 know we've already discussed this, but as you know I'm 
22 here representing Mr. Darrell Robertson's interests. 
23 A. Yes, sir. 
24 Q. Everything that Mr. Rossman has advised you 
25 of about being under oath, et cetera, all those things 
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1 still hold true for my questions. 
2 Do you understand that? 
3 A. Yes, sir. 
4 Q. Okay. Towards the end of your questioning 
5 with Mr. Rossman, you discussed an incident after the 
6 accident in this case where there was an interaction 
7 between you and I believe it was Officer Schorzman; is 
8 that correct? 
9 A . Y e s .  
10 Q. Tell me, did you characterize that as him 
1 1 making some type of accusation or allegation towards 
12 you? 
13 A. Yes. 
14 Q. Tell me again what happened during that 
15 incident, if you would. 
16 A. Me and Darrell and my dad, we found the 
17 plastic and some glass that was about the same color and 
18 e v e w n g .  And as we went over there and told the 
19 officer to come over and look at it, he came over there 
20 and accused us of planting the evidence. 
21 Q. Do you recall specifically what he said? 
22 A. Well, basically that this wasn't here and 
23 that we had planted it here. And at this time I think 
24 he was in Darrell Lee's face getting after him, and then 
25 he got in mine. 
13 Q. So it's your testimony that Officer Schorman 
14 stated to my client, Darrell Robertson, that if he 
15 didn't, quote, unquote, back down, he would be 
16 handcuffed and taken to Nampa? 
17 A. Taken to Nampa, yeah. 
18 Q. Do you know what Officer Schorzrnan meant by 
19 bachng down? 
20 IvR. ROSSMAN: Object to the form. 
21 THE WITNESS: To let it go and walk away, basically 
22 and walk away from it. Because Darrell wasn't physical 
23 or violent, he was just telling him, no, we didn't plant 
24 this; we found it. We just want you to look at it. 
25 Q. (BY MR. LLOYD) What were the 
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I circumstances -- you described yourself as being with 
2 other individuals searching after the accident for 
3 remnants. 
4 Is that a fair statement? 
5 A. Yes. 
6 Q. Of the strobe light? 
7 A. Yes. 
8 Q. What were the circumstances that led to this 
9 search? Were you asked to do that by the officers? 
10 A. Russ Shroll had said, "Didn't you have a" -- 
11 he said, "You had a strobe light on there." 
12 And I said yeah. 
13 And he said, "You need to look for that and 
14 find it." 
15 So we were looking in the corn field, the 
16 borrow pit and everything, and we found that stuff next 
17 to the road there. And after that we were asked to go 
18 back on the other side of the scene of the accident and 
19 not to do any more. 
20 Q. And who asked you to move away from this 
21 location? 
22 A. This Officer Schorzman and another short 
23 officer. I don't remember his name. 
24 Q. But you don't remember his name? 
25 A. Huh-uh. 
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1 Q. Now, when you say Mr. Shroll, what was the 1 Let's srart &st -- 
2 first name of Mi.. Skrctll? 2 A. Where the scene of the accident was was here. 
3 A. Russ. 3 I was down here in the borrow pit with my dad and a 
4 Q. There is two Shrolls? 4 bunch of Melba people that knew me were coming back and 
5 A. Kuss is the boy; Norm is the dad. 5 they all stopped and was taking to me. 
6 Q. How old is Russ? 6 Q. Just so we have a clear record, when you say 
7 A. Russ is 30, 30-ish. 7 "down here" -- 
8 Q. Let me ask you this: Where does Russ live? 8 A. The borrow pit comes down from the road a 
9 A. Russ lives in the house right there. Well, 
10 he did live there. 10 Q. Is the borrow pit to the west, then, of 
1 1 Q. Let me just see this. Just for the record, 
12 you're pointing at Exhibit No. 6 ,  correct? 12 A. To the west, yes. 
Associated Reporting, Inc. 
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13 A. Yes. 
14 Q. And so you pointed to the -- to a square 
15 which is placed at the location at the corner of Highway 
16 45 and Missouri Avenue; is that correct? 
17 A. It's not exactly the comer, but yeah. 
I8 Q. Nearby? 
19 A. That's Missouri, that's where he lived. He 
20 got a new house here just recently. 
21 Q. Where were you located when you placed the 
22 strobe light on the accumulator? 
23 A. In this fieId here, Field Number 2. 
24 Q. Previously you indicated that's approximately 
25 a mile or so from the location where Russ lives; is that 
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1 correct? 
2 A. Right. 
3 Q. Was Russ present at the time that you placed 
4 that strobe light on the accumulator? 
5 A. No, sir. 
6 Q. How did Russ become aware that you had put a 
7 strobe light on the accumulator? 
8 A. Either he seen me go down the road or passed 
9 me. He lives here. I was baling. He could have seen 
10 it or something. 
1 1 Q. Okay. Let's go back, then. 
12 How long after the accident was it when you 
13 and Mr. Shroll had this conversation about looking for 
14 the strobe light? 
15 A. It was towards the end of wrapping up the 
16 accident. 
17 Q. Can you give me an approximation of how long 
18 after the actual accident, then? 
19 A. Probably an hour, I would say. 
20 Q. After the accident, did you observe any of 
21 the police officers doing an area search? 
22 A. Any of them, no. They didn't do any 
23 searches. They were all gathered around the scene of 
24 the accident. 
25 Q. Where were you located after the accident? 
13 Q. Approximately how far &om the actual f m  
14 equipment were you located? 
15 A. Probably 50 feet, maybe. 
16 Q. And is that where you stayed the entire time 
17 during the police investigation? 
18 A. No, because we looked for the stuff and then 
19 we were asked to go back and not do any more. 
20 Q. And you told me before it was Ofticer 
21 Schorzman who asked you to go back and not to do any 
22 more? 
23 A. Yes, Officer Schorzman. 
24 Q. Were you at any other locations besides this 
25 location you've descnbed to the west of the tractor and 
Page 167 
1 the baler during the police investigation? 
2 A. You're asking what again? 
3 Q. Did you move -- you've told me approximately 
4 50 feet away from the baler and the tractor? 
5 A. Right. 
6 Q. To the west? 
7 A. Right. 
8 Q. Jlwing the police investigation; is that 
9 correct? 
10 A. Yes. 
11 Q. Did you go to any other locations during that 
12 time that the police were investigating the accident? 
13 A. I was asked to go get a blood alcohol test at 
I4 Nampa. 
15 Q. When did that take place? 
16 A. That took place just -- I would say it was 
17 right before Darrell Lee got there, so it was probably a 
18 half-hour, 45 minutes. 
19 Q. So there was a time immediately after the 
20 accident where you weren't on the location? 
2 1 A. Yeah. They took me and I got a blood alcohol 
22 test. 
23 Q. They drew blood? 
24 A. Yes. 
25 Q. And then they brought you back to the 
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1 accident site? 1 Q. Haw did he know about this? 
2 A. Yes. 2 A. Because he told me he went and did it. 
3 Q. Who transported you, do you know? 3 Q. Did he tell you he was going beforehand? 
4 A. Just an officer. 4 A. Muh-uh. We was pretty upset about ~ t .  
5 Q. Am I understanding correctly that it was 5 Q. How long a h r  the accident did he go? 
6 after you were broudlt back to the accident site that 6 A. He did it right away. 
7 you went and started looking for pieces -- 7 Q. Just tell me what he described when he got 
3 A. That's when I started looking, yeah. 8 back, what he told you about what happened. 
9 Q. Let me finish, 9 A. That he just told me he went in and talked 
10 A. Sorry. 10 about it and said they would be reprimanded for what 
1 1 Q. -- pieces of the strobe light; is that 11 theis actions were. And then Joe Wheldon, he was our 
12 Melba cop then, too, and he had come and talked to me 
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13 A. Yeah. 
15 you were searching for the r-ts or pieces of the 
1 6 strobe light? 
17 A. Me, my dad, Darrell, and the Theils, Joann 
18 and Mike Theil. 
19 Q. Who are the Theils? 
20 A. They're just fiends of Darrell and my dad. 
21 Q. Okay. 
22 A. They have a dairy. They had stopped by. 
23 Actually, I think they came with Darrell Lee. We picked 
24 them up and brought them with him. 
25 Q. Okay. I understand that. 
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1 What were the first names of the Theils? 
2 A. Mike and J o m .  
3 Q. They're married, I take it? 
4 A. Yes. 
5 Q. Was I correct -- I wrote in my notes that 
6 Officer Schorman accused you, quote, unquote, of 
7 planting evidence. 
8 A. He was one of them. There was three. And 
9 I'm not quite -- I don't remember -- I know my dad knows 
10 the names of them because he went in there. 
1 1 Q. But did he use the phrase "planting 
12 evidence," actual1 y? 
13 A. The one guy said, "You guys planted this." 
14 And that's when Darrell Lee stepped up and 
15 said, "No, we didn't." 
E 6 And that's when the guy said, "Well, stand 
17 down or I'm going to handcuff you." 
18 Q. After the accident, further along, not 
19 immediately after the accident, you said that your 
20 father ultimately went to the police station to discuss 
21 this incident between Schorzman and yourself; is that 
22 correct? 
23 A. Yes. 
24 Q. Did your father go alone? 
25 A. I think so, yeah. 
15 Q. Was there ever an apology? 
16 A. Yeah, I got an apology from him. 
17 Q. In what form? 
18 A. It was just a verbal apology. 
19 Q. From who? 
20 A. From the one cop. I never got one fkom the 
2 1 other two, just the short one that -- 
22 Q. When you say "the one cop," are you referring 
23 to Officer Schorzman again? 
24 A. No. There was three of them. There was a 
25 real short one that had little man's disease and then 
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I there was -- the little man's disease guy was the guy 
2 that was jumping us about planting stuff. And then 
3 Schorzman and them all come over there and was -- you 
4 guys need to go back down here and, you know. 
5 Q. Let me stop you there. You're referring to 
6 another officer with little man's disease. 
7 A. I don't remember his name. You'll have to 
8 askmy dad. 
9 Q. But it wasn't Schorzman; is that correct? 
10 A. He was involved with them. 
11 Q. He was part of the -- 
12 A. Yeah, he was part of the three guys, yeah. 
13 Q. Was it this officer that you're describing 
14 with -- did you say little man's disease? 
15 A. Yes. 
16 Q. Was it this officer who later apologized to 
17 you? 
18 A. Yes. 
19 Q. Where did this take place? 
20 A. It just took place there in Nampa. They 
2 1 arranged it between -- 
22 Q. Who arranged it? 
23 A. Joe Wheldon told me, "Hey, this guy wants to 
24 apologize." And he apologized. 
25 Q. Who is Joe Wheldon? 
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A, Joe Weldon. We was our cop. He retired. 
Q. I know you're nervous. Let me just make sure 
we have a record. 
It's Joe Wheldon? 
A. Wbeldon, W-h-e-1-d-o-n. 
Q. Okay. You say he was your cop in Melba? 
A. Yeah, he was our local cop. 
Q. Tell me about your discussion with him. We 
came to you? 
A. Yeah, because he knew it upset me. And there 
was a lot of deals going on. He was coming to talk to 
me, wanted to know how I was taking everything. IIe knew 
because my dad had talked to him, too, about it. So he 
said that there is an apology for you. 
Q. Okay. Can you recall for me the best of your 
recollection what Officer Wheldon said during his 
apology? Can you recall his specific words? 
A. Well, he said that he just was apologizing 
for -- that he had acted on it and he was upset because 
it was a fatality and they'd had a fatality earlier that 
day. They were just all -- I don't know how to explain 
it. 
Q. To the best of your recollection. 
A. Just all wired from the one before. So when 
they got there, they just, I don't know. 1 don't 
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present besides the indiGduals that you've told 
Mr. Rossmm and myself abaut after the accident during 
your police investigation? 
A. There was my dad and me, Darrell Robertson, 
Mike and Joam Theil. Joe Weldon was there, who else? 
There was another lady, and I can't think of her name, 
but my dad knows who she is. She lives in Parrna. 
Q. Your dad knows? 
A. Yeah. 
Q. Okay. 
A. Because she sat there on the tailgate of the 
pickup with me and just kind of talked to me that whole 
tlme. I don't remember her name. 
Q. Dustin, let me just ask you a couple more 
questions on the topic now. Did you become aware after 
the accident that there was originally suspicion on 
behalf of the officers that Mr. Tiegs may have been 
under the influence of alcohol at the time of the 
accident? 
A. Can you rephrase that again? 
Q. I want to be very clear about this. 
Did you ever learn after the accident that 
the oEcers had originally, initially determined from a 
blood draw that Mr. Tiegs may have been under the 
influence of alcohol at the time of the accident? 
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understand their mentality, how they take accidents or 
whatever, but they were just short with how they were 
coming across and everything. 
Q. And we're almost done. I'm not going to be 
more than a few more minutes, just so you know. 
A. Okay. 
Q. The strobe light, you said you put it on the 
accumulator at approximately 7 p.m.; is that correct? 
A. Yes. Somewhere in there. 
Q. Does this specific strobe light have a 
switch, an onloff switch? 
A. Yes, it does have an ordoff. 
Q. When you put it on there at 7 p.m., did you 
turn it on? 
A. Yeah, I left it on. They go, like, three or 
four days, leaving them on. I never got out of the 
tractor because I didn't want to get itchy from all the 
stuff. 
Q. But you told Mr. Rossman you put it on 
because you were going to be transporting the tractor 
and the baler on the highway, right? 
A. Right. When I got to the field I never shut 
it off. I just thought I'll leave it there and then 
move to the next one. 
Q. Do you recall if there was anyone else 
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A. Yes. 
h4R.. ROSSMAN: Object; move to strike, foundation. 
Q. (BY MR. LLOYD) Did you later become aware 
that that blood draw was inaccurate? 
A. Yes, I did. 
Q. How did you become aware of that? 
A. k t ' s  see. It was I think Manweiler is the 
one that was -- he was going through it. He was my 
lawyer at the time and then they -- he had been talking 
to all them and then he -- we went to mediate and he 
told us, well, the blood was tainted or whatever. They 
said it had already been embalmed. So that's how I knew 
about it. 
Q. Okay. At the scene of the accident, did you 
have any reason to believe that Mr. Tiegs may have been 
using alcohol prior to the accident? 
A. The only thing, there was a beer bottle 
laying by the car on the pavement. And there is a 
picture of it in the police report. And that's the only 
thing that -- and I knew about it, but I didn't assume 
anything. 
Q. Could you tell whether that beer bottle 
laying on the side of the road was recently used or 
perhaps was laying there for a while? 
A. It's just weird how it laid. It would have 
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2 on the pavement there. It was weird how it ended up 2 A . N o .  
3 there. I didn't assume nothing. 3 Q. And the point at which you pulled over at the 
4 Q. You've worked on the ShroUs' property, you 4 side of the road with the car behind you was fair to say 
5 had worked in this area prior to then, correct? 
6 A. Uh-h~h. 
7 Q. Had you ever observed beer bottles laying by 7 A. Uh-huh. 
8 the side of the road? 
9 A. Not like that. Usually they end up more 9 A. Yes. 
10 Q. Okay. You said Russ Shroll saw the strobe 
1 1 MR ROSSMAN: Objection; move to strike, 11 light on the back of your trailer? 
E 2 foundation, improper opinion. 12 A. No. He said that I had said, "Hey, my strobe 
Associated Reporting, Inc. 
208-343-4004 
13 Go ahead. 
15 I'm not asking for your opinion. I'm asking for your 
16 visual observations. 
17 A. Thae  is a very large borrow pit. Usually 
18 they end up in the borrow pit or in the field. It just 
19 was weird how it was laying where it was laid. 
20 MR. R O S S M :  Move to strike, same objection. 
2 1 MR. LLOYD: I think that's probably nonresponsive, 
22 yeah. 
23 Q. (BY NR. LLOYD) All I'm trying to get at, do 
24 you have any reason to believe that Mr. Tiegs was using 
25 alcohol prior to this accident? 
Page 177 
I MR. ROSSR1LAN: Object; foundation, improper opinion. 
2 Q. (BY MR. LLOYD) Go ahead. 
3 A. I have no recollection if he was or not. 
4 Q. Did you see anything that would lead you to 
5 conclude that he may have been? 
6 A. No. I was just worried about him. I wasn't 
7 looking for anythg. 
8 MR. LLOYD: Okay. That's all the questions I have. 
9 MR. ROSSMAN: Just a couple follow-up. 
10 
11 F U K W R  EXAMINATION 
12 BY MR. ROSSMAN: 
13 Q. The beer bottle you saw was next to the car 
14 after you stopped pulling the car at the side of the 
15 road, correct? 
16 A. I don't know. 
17 Q. Well, you -- 
18 A. I'm saying it was in the police report. I'm 
19 not assuming nothing. 
20 Q. Slow down. Listen to my question. 
2 1 You saw the bottle next to the car after you 
22 pulled to the side of the road and stopped the tractor, 
23 correct? 
24 A. Right. 
25 Q. Okay. And Mr. Tiegs was in no condition to 
15 Q. That's after the accident? 
16 A. After the accident. 
17 Q. Can you point to one person that saw or 
18 observed the strobe light on the back of your trailer 
19 prior to the accident? 
20 A. Not really. 
21 Q. Can you point to one person? 
22 A. No, I can't because I didn't have nobody 
23 around me. I was doing everyhng by myself. 
24 Q. Can you point to one person that was aware 
25 that you had purchased a strobe light from Campbell 
Page 179 
1 Tractor in the spring of 2003? 
2 A. I don't know if my dad did or not. I can't 
3 really say. 
4 Q. Can you point to one person that would say 
5 that they saw the strobe light in your truck at any 
6 point in time? 
7 A. No, I can't. 
8 Q. When Mr. Robertson arrived at the scene of 
9 the accident, did he talk to you at all? 
10 A. Yeah. 
1 1 Q. Okay. Did he ever criticize your decision to 
12 go out on the road at that point in time? 
13 A. No. He was worried about me; he was worried 
14 about the family. That's all he was worried about. 
15 h4R ROSSMAN: That's all I have. Thank you. 
16 
17 (Whereupon the deposition was concluded at 2:47 p.m.) 
18 **** 
19 (Signature requested.) 
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2 STATEOF 1 
) ss. 
3 C O U N ~ O E  " 1 
4 
5 I, Dustln M. Kukla, being first duly sworn on my 
6 oath, depose and say: 
7 That I am the wrtness named in the forego~ng 
8 deposlhon taken the 26th day of Apnl, 2005, consishng 
9 of pages numbered 1 to 18 1, inclusive; that I have read 
10 the said deposit.~on and know the contents thereoc that 
i 1 the questrons contalned therein were propounded to me; 
12 the answers to sard quesbons were p e n  by me, and that 
13 the answers as contalned therein (or as corrected by me 
14 therein) are hue and correct. 
15 
16 Garrechons Made: Yes- No- 
17 
18 DUSTIN M. KUKLA 
19 
Subscnbed and sworn to before me thrs day 
20 
21 
22 
23 Notary Public for Idaho 
Reslding at Idaho. 
24 My C o m s s ~ o n  Expires: 
25 
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2 STATE OFIDAHO ) 
) ss. 
3 COUNTYOFADA ) 
4 
5 1, Amy E. Menlove, Certified Shorthand Reporter and 
6 Notary Public in and for the State of Idaho, do hereby 
7 certify: 
8 That prior to being examined, the witness named in 
9 the foregoing deposition was by me duly sworn to testify 
10 to the truth, the whole truth and nothing but the truth; 
1 1 That said deposition was taken down by me in 
12 shorthand at the time and place therein named and 
13 thereafter reduced to typewriting under my direction, 
14 and that the foregoing transcript contains a full, true 
15 and verbatim record of said deposition. 
16 1 further certify that I have no interest in the 
17 event of the action. 
18 WITN?3SS my hand and seal this 1st day of May, 2005. 
19 
20 AMY E. MENLOVE 
CSR, RPR, CRR, and Notary 
21 Public in and for the 
State of Idaho. 
22 
23 
24 My commission expires: 1-20- 10 
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I, Amy E. Menlove, Certified Shorthand Reporter and 
Notary Public in and for the State of Idaho, do hereby 
certify: 
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9 
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15 
16 
17 
seal this 1st day of 
n 
That prior to being examined, the witness named in 
the foregoing deposition was by me duly sworn to testify 
to the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction. 
and that the foregoing transcript contains a full, true 
and verbatim record of said deposition. 
I further certify that I have no interest in the 
event of the action. 
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EXHIBIT "C" 
I N  THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF CANYON 
BRUCE TIEGS, i n d i v i d u a l l y  a n d  a s  c o -  ) 
p e r s o n a l  r e p r e s e n t a t i v e  o f  t h e  E s t a t e  o f  ) 
K e n n e t h  T i e g s ;  STEVEN TIEGS; a n d  ) 
SUSAN HUTER, i n d i v i d u a l l y  a n d  a s  co-  ) 
p e r s o n a l  r e p r e s e n t a t i v e  o f  t h e  E s t a t e  o f  ) 
K e n n e t h  T i e g s ;  a n d  K . P .  I n c . ,  a n  I d a h o  ) 
c o r p o r a t i o n ,  ) 
P l a i n t i f f s ,  
DUSTIN M .  KUKLA; a n d  DARRELL L.  
ROBERTSON, 
) 
) 
) 
) C a s e  No. 
) CV 04-4001 
) 
D e f e n d a n t s .  ) 
) 
DEPOSITION OF NATE PANCHERI 
J a n u a r y  1 8 ,  2006  
Nampa, I d a h o  
Mary J e a n a  R e i n e r ,  CSR # 7 1 1  COPY 
1618 W. Jefferson 7 Boise Idaho r 83702 
(800) 588-3370 7 (208) 343-4004 r (208) 343-4002 Fax 
000343 
DEPOSITION OF NATE PANCHERI I 
BE IT REMEMBERED that the deposition of 
Nate Pancheri was taken by the Plaintiffs at White 
Peterson Law Offices, located at 5700 East Franklin 
Road, Suite 200, Nampa, Idaho, before Associated 
Reporting, Inc., Mary Jeana Reiner, a Court Reporter and 
Notary Public in and for the County of Ada, State of 
Idaho, on Wednesday, the 18th day of January, 2006 
commencing at the hour of 10:OO a.m. in the 
above-entitled matter. 
APPEARANCES: 
For the plaintiffs: 
ROSSMAN LAW GROUP, PLLC 
By: ERIC S. ROSSMAN, Esq. 
737 North 7th Street 
Boise, Idaho 83702 
Telephone: (208) 331-2030 
Facsimile: (208) 342-2170 
E-Mail: erossman@rossmanlaw.com 
For the Defendant Mike Kukla: 
BRASSEY WETHERELL 
CRAWFORD & GARRETT 
By: JOHNM. HOWELL, Esq. 
203 West Main Street 
Boise, Idaho 83702 
Telephone: (208) 344-7300 
Facsimile: (208) 344-7077 
E-Mail: jhowell@brassey.net 
For the Defendant Darrell Robertson: 
SAETRUM LAW OFFICES 
By: DAVID W. LLOYD, Esq. 
300 East Mallard Drive, Suite 370 
Boise, Idaho 83706 
Telephone: (208) 336-0484 
Facsimile: (208) 336-0448 
E-Mail: dwlesq@cableone.net 
2 01-18-06, PANCHERI 
000344 
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E X H I B I T S  
Subpoena  Duces Tecum -- D e p o s i t i o n  
(2 p a g e s )  
Copy o f  c h e c k  #6603  f r o m  N a t e  P a n c h e r i  Farms 
t o  D u s t y  Kukla  
Copy o f  c h e c k  #6683  f r o m  N a t e  P a n c h e r i  Farms 
t o  D u s t y  Kukla  
Nate Pancheri January 18,2006 Tiegs v. Kukla & Robe~son 
1 NATE PMCHERI, 
2 a witness having been first duly sworn to tell the 
3 truth, the whole truth, and nothing but the tsuth, was 
4 examined and testified as follows: 
5 E ATION 
6 BY h4.R. R O S S W :  Let the record reflect this is the 
7 time and place of the deposition for Nate Pancheri in 
8 the case of Tiegs versus Kukla, et al. Case Nmber  CV 
9 04-4001. 
1 0  Q. Mr. Pancheri, have you ever been deposed 
1 1 before? 
12  A. Yes. 
1 3  Q. You have. Okay. Well, from prior experience, 
1 4  1 assume, you understand how a deposition works. 
1 5  A. Yes, I do. 
1 6  Q. This is my opportunity and their opportunity, 
1 7  should they choose, to ask you questions to fmd out 
1 8  anything you know or recall regarding the incident that 
1 9  gave rise to the lawsuit we're dealing with here and 
2 0 your relationship with Dustin Kukla at or about that 
2 3. time? 
22 A. Okay. 
2 3 Q. We do have a court reporter present. If you 
2 4 can keep in mind a few things, try to let me h i s h  the 
2 5 question before you answer. Always give an audible 
Page 4 
response. And if you don't understand a question, ask 
me to rephrase it, and I will be glad to do so. Okay? 
A. Okay. 
Q. Well, let's get started. 
What is your current address? 
A. 1 1066 Missouri Avenue, Nampa. 
Q. How long have you lived there? 
A. Year and a half. 
Q. What was your address in July of 2003? 
A. 9325 Missouri Avenue. 
Q. Of2003? 
A. Yeah. 
Q. 9325? 
A. Yeah. 
Q. What is your current occupation? 
A. I farm. 
Q. Farm your own ground or contract? 
A. Rented ground. 
Q. How long have you been doing that? 
A. Six years. 
Q. When did you graduate high school? 
A. In '93. 
Q. What were you doing before you farmed ground? 
A. I worked for my father on the farm. 
(Document marked Deposition 
Paae 5 
1 Ef ib i t  No. 1 
2 Q. MR. ROS o Ef ibi t  Number 1, 
3 were you served 
4 A. Yes. 
5 Q. Qn Page 2, it asks you to bring some docmenis 
6 with you, any docments that you have within your 
7 possession, custody or control that relate in any way to 
8 any business dealings between yourself, Dustin Kukla 
9 Mike KuMa or Darrell Robertson in June, July or August 
1 0 of 2003. Do you have any documents? 
11 A. I have one. 
1 2  Q. ?%&at do you have? 
1 3  A. I just have a copy of a canceled check on 
1 4  August 27th for some hauling that we paid Dusty for. 
1 5  Q. Can I put a stamp on this? 
1 6  A. Yes. That's f ie .  
1 7  Q. Is that the only document you were able to 
18 locate relating to your dealings with Dustin, Mike or 
1 9  Darrell in June, July or August of '03? 
2 0 A. Yes. 
2 1 MR ROSSMAN: Let's mark that as two. 
2 2 (Document marked Deposition 
2 3 Exhibit No. 2 for identification.) 
I 2 4 Q. IvfR. ROSSMAN: Is that the only check that you 
2 5 would have issued to Dustin Kukla during the year 2003? 
I Page 6 
A. No. 
Q. Were there other checks? 
A. Yes. 
Q. Were you able to locate those checks? 
A. I have one. 
Q. What else do you have? 
A. On October 28th, I have a canceled check where 
we paid him for some baling that he did for us. 
MR. ROSSMAN: Okay. Let's mark that as three. 
(Document marked Deposition 
Exhibit No. 3 for identification.) 
Q. MR. ROSSMAN: Were there any other checks that 
were written to Dustin Kukla by you in 2003? 
k No. 
Q. So just these two? 
A. Yes. 
Q. Exhibit Number 2, apparently you did some 
custom hauling for Dustin? 
A. Yes. 
Q. What did you haul? 
k Straw. 
Q. From what property was that straw hauled? 
A. Several properties. It was straw that he had 
baled from different growers. And then he had asked us 
to haul it. So we came in and hauled the straw from 
Paqe 7 
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1 those gowers for the dairies. 1 the growers got paid. 
2 Q. Was one of the properties from which you 2 Q. Well, I'll get into that. You mentioned 
3 hauled the straw to a property called the Sckroll 3 Heida. How do you spell that? 
4 A. I think it's H-e-i-d-a. 
5 A.Yes.  5 Q. %%ere are they located? 
6 Q. And was that propem, the Schroll propem, 6 A. 'fieyare inKuna. 
7 had the baling been done of that straw in late July or 7 Q, Kuna. Do you recall hauling some to Sundance? 
8 early Aups t  of 2003? 8 A. Yeah. 
9 A. Yes. 9 Q. Do you recall hauling straw anywhere else? 
10  Q. Did Edibit Number 3, did the check that was 1 0  A. Right off, no, I don't. 
11 written, the $2,500, did that have any relationship to 11 Q. So if you hauled straw from the Scholl 
12  baling of straw on the Schroll property? 1 2  property, most likely it would have gone to either Heida 
1 3  A. No. 1 3  or Sundance? 
Associated Reporting, Inc. 
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1 4  Q. Where was the straw fiom the Schroll property 
1 5  hauled? 
16  A. I don't remember. Dusty lined all that up and 
17 asked us to come and haul it. I had hired drivers and 
1 8  trucks. I think we went to four different dairies. I 
19  don't remember exactly where that straw would have went. 
2 0 Q. You would have checks that would show that 
2 1 would have been issued by the dairies to you for the 
2 2 straw, correct? 
2 3 A. Should have, yes. 
2 4 Q. Were you able to locate any of those checks? 
2 5 A. I don't have those checks. When you deposit 
P a g e  8 
1 them in the bank, they don't give them back to you. 
2 Q. What bank did you deposit those checks into? 
3 A. Washington Mutual. 
4 Q. Which branch? 
5 k It was the business branch. Kt was in Nampa, 
6 which no longer exists. 
7 Q. Do you remember what dairies you had hauled 
8 the straw to at that time? 
9 A. I think we hauled some to Heida and some to -- 
1 0  a little bit to Sundance Dairy. I think those were the 
11 only two that he we actually hauled them to. 
1 2  Q. And were they hauled, was the straw hauled in 
13 August? 
1 4  A. Yes, August and September. 
15  Q. You wouldn't have issued Dustin a check for 
16  the custom hauling until after you had -- 
17 A. Well, what we did was hauled it, and we got 
1 8  behind. And so he came and hauled some also. So all he 
19  did was came to me and offered me a job to haul the 
2 0 straw that he was baling. 
2 1  Q. Okay. 
2 2 A. So our relationship with him is we hauled the 
23 straw that was already baled. And we got behind, and so 
2 4 he came and hauled some also. And we made sure we went 
2 5 and collected the money from the dairies to make sure 
P a g e  9 
14 A. Yes. 
1 5 Q. How long have you known Dustin? 
1 6  A. Five years, I think. 
1 7  Q. m e r e  did you meet Dustin? 
1 8  A. In Melba. 
1 9  Q. Are you and Dustin hends? 
2 0 A. Not really. 
2 1 Q. Have you been "friends? 
2 2 A. A little bit. 
2 3 Q. Have you had business dealings with Dustin 
2 4 other than what we've talked about here? 
25 A. Very few. 
P a g e  10  
1 Q. What kind of business dealings have you had? 
2 A. Felt sorry for him. Gave him a job a couple 
3 times. That's about it. 
4 Q. Spot jobs? 
5 A. Yeah. 
6 Q. ln 2003, did Dustin ever come to you and ask 
7 you to work with him in baling straw, baling and hauling 
8 straw? 
9 A. To begin with, no. He was going to bale it. 
10  He asked us to haul it. That's all we were supposed to 
11 do. 
12 Q. ?&%en is the first time you recall contacting 
1 3  him in 2003 about doing that? 
1 4  A. Middle of June. 
1 5  Q. Where were you when the contact occurred? 
1 6  A. I don't remember. 
17  Q. What did he say? 
1 8  A. He said that he had a bunch of straw 
1 9  contracted and that he was going to bale it. And he was 
2 0 wondering if I would be interested in hauling it, 
2 1 wondered what I charge to haul. I told him. And he 
2 2 said that that would work for what he was doing. And so 
2 3 we decided we'd haul it. 
2 4 Q. How much did you tell him you'd haul it for? 
2 5 A. We told him ten dollars a ton. 
P a g e  11 
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2 time, in 1Gd-Jme, about wing any of your e~ipment?  2 contact you about, hauliftg? When was the second 
3 A. No. 3 discussion? 
4 Q. He just wmted you to had it? 4 A. I think he  started baling somethe  in the 
5 A. Yeah. 5 middle, end part of July. 
6 Q. Did you taik to hiin about what equipmnt he 6 Q. What property had he baled? 
7 war, going to use in order to bale the straw? 7 A. 1 think what he had baled at that time was on 
8 A. No. 
9 Q. Did you know wheher or not Dustin had a 9 Q. Do you know, had you heard at that point about 
1 0  an accident that had occurred? 
11 A. I know his mdfa the r  had a couple balers. 11 A. Yes. 
Associated Reporting, Inc. 
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1 2  Q. Did you assme he was going to use one of 
1 4  A.Yes. 
1 5  Q. Did he talk to you at all about any dealings 
1 6  that he had had with Darre11 Robertson md was m g i n g  
1 7  with Darrell Robertson? 
18 A. No. 
1 9  Q. Do you know who Darrell Robertson is? 
2 0  A. I know o f h .  
2 1 Q. Did he mention what properties he had 
2 2 contracted? 
23 A. He didn't. 
2 4 Q. So how did the meeting end? I mean, he 
2 5 indicated he wanted to know how much you charged to haul 
Page 1 2  
1 it. You told him. He said sounds about right. Did you 
2 have an agreement where it was going to go from there? 
3 A. That was pretty much the extent of it. 
4 Q. Had you done that with Dustin before where he 
5 baled hay or straw and had you haul it for him? 
6 A . N o .  
7 Q. What was the arrangement or what was the 
8 discussion with Dustin in mid-June about how you would 
9 be paid for your hauling? Apparently, he would bale the 
1 0  straw and then you'd haul it off to a dairy. Who would 
11 the dairy issue the check to? 
1 2  A. That wasn't discussed. 
1 3  Q. What is the next discussion you had with 
1 4  Dustin after this first discussion in mid-June? 
1 5  A. After he had started baling the straw, he 
1 6  called and said that he had X-amount baled and told us 
1 7  the locations that it needed to go to. And we explained 
1 8  that that would be fine, that we would haul it, but we 
1 9  were going to collect the money for the hauling from the 
2 0 dairymen. 
2 1 Q. Okay. 
2 2 A. And then when we started to haul it, then the 
2 3 growers came to us, were a little worried about getting 
2 4 collected. So we collected the money from the dairymen 
2 5 for the growers also. 
Page 1 3  
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1 2  Q. So was this conversation after the accident 
1 3  had occurred? 
14 A. It, was before the accident. 
1 5  Q. Do you recall how close in p r o d t y  the 
1 6  accident was when you had this conversation? 
1 7  A. Probably a week. 
1 8  Q. Now, tell me everythng you recall discussing 
1 9  at that time. 
2 0 A. He was starting to bale some straw. And told 
2 1 me where the straw was at and the dairy that it was 
22 going to. And that was really the extent of it. 
2 3 Q. M e r e  did he say the straw was? 
2 4 A. It was on some of Schroll's ground. 
2 5 Q. Do you know which ground? 
P a g e  14  
1 A. I think they had four or five different fields 
2 that they had straw in. 
3 Q. Did he say where the straw was going? 
4 A. Yes. 
5 Q. Where? 
6 A. I think the majority of that straw went to 
7 Heida. 
8 Q. Do you recall anythmg else about that 
9 discussion? 
1 0 A. I don't. 
11 Q. How many bales did he have? 
1 2  A. I don't recall. 
1 3  Q. Now, what did you say to him? He indicated 
1 4  during the conversation that he had some straw that had 
1 5  been baled, needed to be hauled to Heida. What did you 
1 6  indicate to him? 
1 7  A. We'd get started as soon as he had enough that 
1 8  we could keep the trucks busy. 
1 9  Q. How much does it take for you to get a truck 
2 0 busy? 
2 1 A. A truck will haul 20 to 24 bales. It was nice 
2 2 to have three or four loads lined up before hauling. He 
2 3 didn't have -- at the time of the accident, he didn't 
2 4 have enough baled yet to start hauling. 
2 5 Q. Did he say how much he had at that point? 
Page 1 5  
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A. E I recall -- because we live pretty close in 
proximity, within half a mile where the accident was md 
the fields of the Schrolls that were to be baled. And I 
think he maybe had fifteen acres baled with that tractor 
and baler before the accident. 
Q. And so at the time that you talked to him, you 
recall that it was before the accident and he had 
already baled about fifteen bales? 
A. About fifteen acres. 
Q. Or fifteen acres. Would you have any 
documentation or any way to find out when exactly that 
conversation occurred'? 
A. I wouldn't, no. 
Q. Now, you mentioned a minute ago, when I asked 
you about that conversation, I think you said that you 
communicated to Dustin that you wanted to collect from 
the dairies; is that correct? 
A. Yes. 
Q. What did you say in that respect? 
A. I just told him that that was fine. Ifhe was 
still wanting us to do the hauling, we'd haul it, but I 
wanted to make sure I either collected the money from 
the dairy or had my name on the check. He stated that 
it didn't matter to him either way. 
Q. Why was it that you felt at that point in time 
Paqe  16 
Q. Still the same, you were going to get ten 
dollars a ton? 
A. Yes. 
Q. So you pick up the straw, deliver it to the 
dairy, get the check from the dairy; deduct out your ten 
dollars per ton? 
A. Yes. 
Q. And then give Dustin the rest? 
A. Yes. 
Q. Do you recall anything else about that 
conversation? 
A. No. 
Q. What is the next conversation you had with 
him.? 
A. The next would have been, I think, a day or 
two afier the accident, because then after we realized 
he didn't have a baler to bale the straw with, the 
growers started calling me, because he had told them 
that we were in partners, which we weren't. 
And so then I told the growers I would see if 
I could fmd somebody else to bale it. And Dusty, I let 
him know that we were going to see if we could get 
somebody else to bale it. And he let us know that he 
had a different baler. 
So he had a baler that showed up, and actually 
Page 1 8  
that you needed to have y o u  name on the check or 1 
collect from the dairy? 2 
A. I wanted to make sure that we were going to 3 
get our money. 4 
Q. Was there something about Dustin Kukla that 5 
caused you some concerns about getting paid, prior 6 
experiences or anything like that? 7 
A. Not with experiences that I had had with him. 8 
But somebody that goes out to do a bunch of custom work 9 
and doesn't have their own equipment, kind of sends up a 1 0  
flag to begin with. 11 
Q. At that point and time, when you had this 1 2  
conversation with him, did you know whose equipment he 1 3  
was using? 1 4  
A. I didn't. 1 5  
Q. Did you have any discussion with him about his 1 6  
grandfather's equipment? 17  
A. I didn't. 1 8  
Q. Was there any mention of Darrell Robertson 1 9  
during that conversation? 20 
A. No. I didn't know anything of Darrell or his 2 1 
involvement in any of it until after the accident. 2 2 
Q. What was your agreement at that point and time 2 3 
as to how much you would be paid for the hauling? 2 4 
A. It was still the same. 2 5 
Page 17 
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dropped it off at my shop, which I don't know why. 
That's what he told him. So they dropped it off at my 
shop. He was suppose to be using one of his 
grandfather's tractors at that point to finish baling 
the straw. 
And something happened with his grandpa's 
tractor. He told us the story it was broke down or 
whatever, that he couldn't get it. 
So at that point, I kind of felt sorry for 
him. So we loaned him one of our tractors. 
Q. So one to two days after the accident -- 
A. Yes. 
Q. -- Dustin indicated to you that he didn't have 
any equipment? 
A. Yes. 
Q. Did he indicate whose baler he was going to 
use? 
A. At that point, I thought he was going to use 
his grandfather's baler and tractor until the equipment 
dealer showed up to unload the baler. 
Q. Did you have an understanding at that point as 
to whose baler he had been using? 
A. Before? 
Q. Yes. 
A. Yes. Then we knew that the first baler that 
Page 1 9  
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2 Danell Robertson's. 
3 Q. And you say the &st baler that he had used 3 A. I don't think Dusty did the math on all of it 
6 a ton to haul it when the dairies are contracted to pay 
7 thxty dollars a ton for it. 
8 Q. And he was baling at the time you had your 8 Q. Did Russ indicate anything during the 
9 conversation with him, correct? 9 conversation? 
1 0  A. He had the baler, but he hadn't really done 1 0  A. No. 
1 3  Q. Did he indicate to you that Dustin had 
1 4  A. E didn't know whose he had. 1 4  represented that you were partners? 
Associated Reporting, Inc. 
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1 5  Q. Did you talk to Dustin at all about the 
1 7  A. Not really. 
1 8  Q. Did he say anything about the accident? 
19 A. Not very much. 
2 0 Q. You say "not very much". Was there anything 
2 1 that you can recall? 
2 2 A. No. He was a little bit shaken up about it. 
2 3 You could tell that he was, you know, at his age, being 
2 4 involved in an accident like that, a little bit 
2 5 traumatized. You know, that's -- I'm not one to stick 
Page 20 
1 my nose in other people's business. 
2 Q. Sure. I understand. Now, at that point is 
3 one to two days after the accident. Had you had one or 
4 two or more growers contact you about being concerned 
5 about getting paid for their straw? 
6 A. Schrolls were the main ones that asked what 
7 was going to happen with it. 
8 Q. When did the Schrolls call you? 
9 A. I don't recall. It was after the accident, 
1 0  but I don't recall when it was for sure. 
11 Q. Before this conversation with Dustin, this 
1 2  third conversation? 
1 3  A. Yes. 
1 4  Q. Who called you on behalf of the Scbrolls? 
1 5  A. I think Russ called me and asked me what was 
1 6  going to happen if they were going to get somebody else 
1 7  to bale it or what was going to become of their straw. 
1 8  Q. What did Russ say? 
1 9  A. He just asked me what my opinion, I guess, 
2 0 what I thought was going to happen with it. I told him, 
2 1 I said, "Well, I will ask Dusty and see if he has 
2 2 another baler or what he's going to do." And at that 
2 3 point that's when I asked Dusty. And he said, yeah, he 
2 4 had another baler. So I told Russ, "Yes, Dusty said 
2 5 he's going to bale it. Don't worry about it. I'll make 
Page 2 1  
1 5  A. Yeah. 
1 6  Q. What did he say about that? 
1 7  A. Yeah, he said that -- he just called me, and I 
1 8  asked him why he was even asking me about it. He said, 
1 9  "Well, Dusty said you guys were doing the straw 
2 0 together." And I made sure at that point that he knew, 
2 1 and everybody, else that that was not the case. 
2 2 Q. Well, you weren't baling the straw together, 
2 3 but you were willing to haul the straw for him? 
2 4 A. Yeah. All I was doing was hauling it. 
2 5 Q. And you weren't sharing the profits in that 
Page 22 
1 operation? 
2 A. No. I did the math on it to begin with and 
3 knew there wasn't any profits with it. 
4 Q. Did you talk to Dustin about that to begin 
5 with and tell him that he's using fuzzy math? 
6 A. Yeah. He said he had some other baling that 
7 he was doing south of Nampa that was going to make up 
8 forit. 
9 So all I did was loaned him my tractor for a 
1 0  couple weeks to make sure that the growers, that are our 
11 neighbors, that their straw got baled. 
1 2  Q. So you talked to Russ Schroll. Then you had 
1 3  this discussion with Dusty? 
1 4  A. Yeah. 
1 5  Q. Did he indicate to you at that point whose 
1 6  baler he had used? 
17  A. At that point when it showed up in the yard, I 
1 8  asked him and then he told me that he was buying it 
1 9  Erom, I think, Agri-Service or somebody in eastern 
2 0 Idaho. 
2 1 Q. So when did this baler show up in the yard? 
2 2 A. I don't recall. I think it was within a week 
2 3 after the accident it had to have showed up, I think. 
2 4 Q. In between the accident and when this baler 
2 5 showed up, was Dusty baling any of the straw? 
Page 2 3  
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1 A. No. 
2 Q. m e n  did you lorn Dusty the tractor? 
3 A. Probably two days after the baler showed up. 
4 He was supposed to have a tractor from his grandfather 
5 and then he said it broke down and he wasn't going to 
6 have it. So ori@ally, I was just going to loan him my 
7 tractor so that be could get the Schrolls straw taken 
8 care of, because they are neighbors, plus friends, to 
9 make sure that it was off of the field so that it 
1 0  wouldn't impede their ability to work their ground and 
1 1 mess up their farrning. 
1 2  And then he was supposed to have a tractor 
1 3  still coming from his grandfather, plus another baler. 
1 4  After about two, maybe three weeks time, when that 
1 5 didn't happen, I was looking for my tractor. 
1 6  Q. Did Dusty indicate to you what his deal was 
1 7  with Darrell Robertson for his baler? 
1 8  A. He didn't. 
1 9  Q. To your knowledge, you don't know whether that 
2 0 was ftictored into the analysis? 
2 1 A. No. Like I say, when he went to the growers 
2 2 and contracted, told them how much he was going to pay 
2 3 them for their straw, and I had told him what I wanted 
2 4 for the hauling that he agreed to, it's not hard to 
2 5 figure out that there is no money left for the baling, 
Page 24 
but when I asked him that, he stated that he had some 
other baling. He was going to make up for it. I felt 
he must be a different businessman than I am. 
Q. How did you know what the growers or what the 
dairies were paying for the straw? 
A. Just the contracts. We had some of our own 
straw that we sell at the dairies every year. And it's 
usually kind of a set price. It might go up or down two 
dollars a ton, depending on the year and the 
availability of the straw. 
Q. How did you know what the contract price was 
for this straw? 
A. I had talked to the dairy before we had even 
started hauling it. 
Q. And they told you it was thwty dollars a ton? 
A. Yes. 
Q. How did you know what Dusty promised to pay 
the Schrolls, the growers? 
A. The Schrolls had stated, and then when I asked 
Dusty, that's what he told me that's what he bought 
their straw for. 
Q. Twenty dollars? 
A. Yes. 
Q. Do you recall anything else about this third 
conversation with Dustin? 
Page 25 
A. I don't. 
Q. During that third conversation with Dustin, 
did you talk to him about you needing to take the money 
from the dairies to pay off, pay your hauling charges 
and also pay the growers directly? 
A. I told him that I was going to collect it. 
Q. 'Wbat was his response? 
A. That was fine. 
Q. All Light. 
A. He was okay with that. Z think he knew that 
he had kind of worked himself into a corner. 
Q. Did he have the same deal with the other 
growers other than the Schrolls? 
A. I'm not aware of what he had with the other 
ones. I collected the one for Schrolls and the hauling 
on that. I know he baled a bunch of straw for Janousek. 
And I think it just sat in the field. I don't think 
they ever did anything with it. He wanted me to go haul 
it. At that point, I just -- on the neighbors that he 
was committed to and the two dairies that I worked with, 
I wanted to make sure that the dairies were taken care 
of and my growers, the neighbors. 
Q. What growers did you haul straw for? 
A. We hauled for Schrolls and then the other 
growers was Willard Campbell. 
Paae 26 
Q. Willard Campbell? 
A. Yeah. They didn't have very many. I think 
they might have had maybe ten acres. And then we hauled 
some for Blickemtaffs. 
Q. And did you have the same deal with Willard 
Campbell and Blickenstaff! 
A. Yes. 
Q. Pay them twenty dollars? 
A. Yes. 
Q. You ten dollars? 
A. Yes. 
Q. And what was the deal in using your tractor? 
Was he going to pay you for that? 
A. He was suppose to. 
Q. What was the deal there? 
A. He was going to do some other baling with it 
when he got done with the growers, our neighbors, and 
then pay me X-amount an hour for the tractor. Only saw 
that that wasn't going to happen when we went and got 
our tractor back 
Q. What was the agreement? What was the price he 
was going to pay you? 
A. He was going to give us twenty-five to thirty 
dollars an hour, depending on who bought the fuel to put 
in the tractor, which for a tractor that size alone with 
Paae 27 
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1 the baler, nomally we would rent it out for ttrim-five 
2 to forty. At this point, we kind of felt sony for him. 
3 But when it was all said and done, we knew that things 
4 weren't going to happen. So we went and got our tractor 
5 back. 
6 Then when he was done baling, he hauled some 
7 of lhe straw. So we wrote him that check. I think it 
8 was, too, for the hauling that he did. 
9 Q. Did you agree at any time to supply any of the 
1 0  he1 for the baler? 
11 A. He was suppose to. 
1 2  Q. He was suppose to what? 
1 3  A. Put the fuel in the baler. 
1 4  Q. So you weren't going to be responsible at m y  
1 5  time for fueling the baler? 
1 6  A. No. 
1 7  Q. Did you ever agree to be responsible for 
1 8  twine? 
19 A. No. 
2 0 Q. So all you were doing originally was hauling, 
2 1 and after this third conversation, let him borrow your 
22 tractor? 
23 A. Yes. 
2 4 Q. And did you do a11 the hauling that he needed 
25 you to do? 
Paue 2 8  
Q. What is the next conversation you recall 
having with Dustin after this third conversation? 
A. I don't remember talking to him too much after 
that until, I think, the end of August. He was -- when 
we took our tractor back, he was hurtng for money, 
lookring for a job. And we let him do a little bit of 
ground work and let him run the chopper during harvest. 
Q. Was he working for you at all in July of 2003? 
A. No. 
Q. Do you know whether Dustin worked for his 
father? 
A. I don't, for sure. 
Q. Do you know where he was living in July of 
2003? 
A. I think he was still living in Melba. I 
think. 
Q. With his parents? 
A. It was either with his parents or a house that 
he had rented. I'm not for certain which. 
Q. Did you ever have any conversation with anyone 
about the accident that occurred that you can recall? 
A. No, I don't think so. 
Q, Did you ever have any conversation with 
anybody about the lawsuit? 
A. No. 
Paae 3C 
1 A. He wanted us to do more, but we didn't do it 
2 all. 
3 Q. So you did the Schrolls, the Campbells and 
4 Blickenstaffs? 
5 A. Yes. 
6 Q. And went to one of these two dairies? 
7 A. Yes. 
8 Q. So then in August you wrote this check to 
9 Dustin in the amount of $1,123.90, which is Exhibit 2. 
1 0  What was the purpose of writing that check? 
11 A. For hauling. He had came and hauled some 
1 2  also. So we gave him back X-amount for the time that he 
1 3  put in for hauling the straw. 
14 Q. We had hauled some of his own? 
1 5  A. Yeah. 
1 6  Q. Do you know what properties he hauled? 
17  A. I don't. 
18 Q. And by hauling it, hauling the straw himself, 
19 he was able to have a little bit of profit on this 
2 0 property? 
2 1  A. Small amount. 
2 2 Q. Did you keep any of the profit? 
2 3 A. From this one? 
24 Q. Yes. 
25 A. No. 
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Q. Have you ever had a conversation with Dustin 
or Mike about any issues in this case? 
A. No. 
Q. Have you talked to anybody in preparing for 
your deposition? 
A. No. 
Q. Do you have a baler? 
A. No. 
Q. Have you ever had a baler? 
A. No. 
Q. Had you ever done custom baling? 
A. No. We hire all of our baling. 
Q. From your experience, is it common for straw 
baling to occur at night? 
A. Yeah, sometimes. 
Q. And from your experience in the farrning 
business, what is the standard or typical practice in 
hauling machinery, heavy machinery at night as far as 
lighting? 
A. We don't haul any at night, so I don't know. 
Q. Why is that? 
A. I don't want the liability. 
Q. And did you have a practice of hauling 
equipment in 2003 at all? 
A. Yeah, we hauled equipment during the daytime. 
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2 Q. W e r e  did this baler come &om? Do you know'? 
3 Q. Did you ever, in your six years of h o ~ n g  3 A. I don't. 
5 w o r h g  for his father? 5 arrangement with Dustin to share profits on any custom 
6 A. I h e w  that he had worked for his dad oNF and 6 baling operations? 
7 A. No. 
8 Q. How did you know that? 8 Q. Did you ever have an agreement with Dustin to 
9 A. Like I say, we famed in Melba and that, too. 9 be a partner with him in custom baling operations? 
13 Q. How often did you have an understanding he EXAMINATION 
Associated Reporting, Inc. 
208-343-4004 
2 4 worked for his dad? 
2 5 A. Dusty kind of bounced around a little bit 
1 6  everywhere. You would see him working for his dad. 
1 7  You'd see him working for Paul Jesenko. You'd see him 
1 8  all over the place working for different people. 
1 9  Q. Do you recall seeing him work for his dad in 
2 0  2003? 
2 1 A. I have a tough time remembering what happened 
2 2 last summer, little alone 2003. 
23 Q. That's fair. 
2 4 A. If it would have been January of '04 that you 
2 5 asked me the question, it probably would be a little 
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1 different, but I don't recall for sure. 
2 Q. Has he worked for his dad, to your knowledge, 
3 since the accident? 
4 A. I don't know for sure. 1 don't think so, 
5 because he came and he worked for us that fall running a 
6 chopper. And then it got to where he quit showing up. 
7 So we put somebody else in it. 
8 Q. Do you know where he's working now? 
9 A. Somebody said that he's workmg for Masco, but 
1 0 I'm not for certain. 
11 MR. HOWELL: What was that? I'm sorry. 
1 2  TEE JVJXNESS: Masco Construction. 
1 3  Q. MR. ROSSMAN: What's Masco? 
1 4  A. Construction. 
15 Q. Do you know how long he's been working there? 
1 6 A. I don't. That's just third party 
17 conversation. 
1 8  Q. Sure. Sure. Did you have an understanding as 
1 9  to who he had, what company he had rented the baler 
2 0  from? 
2 1 A. The only reason I knew is because I saw the 
2 2 Ad-Services name on the truck. 
2 3 Q. Where is Agri-Service? 
2 4 A. They've got one, I think, in Twin Falls. And 
2 5 I think there is one in Nyssa. I think they've got 
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1 4  BY MR. HOWELL: 
1 5 Q. Mr. Pancheri, my name is John Howell. I 
1 6  represent Mike Kdda in this case. I just have a few 
17 questions for you. I apologize ahead of time if I cover 
1 8  any ground that you've already talked about. I'll by 
19  not; to do that. 
2 0 Could you please tell me where your shop is 
2 1 located, where the tractor was dropped off? 
2 2 A. The baler? 
23 Q. The baler. I'm sorry. 
2 4 A. We are a quarter mile east of Highway 45 on 
2 5 Missouri Avenue. Quarter mile away from where the 
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1 accident was actually at also. 
2 Q. Do you have any facts or knowledge of any 
3 facts related to the accident? In other words, did you 
4 see the accident, hear the accident, come up on the 
5 accident scene after it occurred? Anything like that? 
6 A. We were actually at our shop when it happened. 
7 We didn't hear it, but we saw the lights and stuff from 
8 the ambulance and the sheriff. 
9 Q. Who is "we"? 
1 0  A. A couple of my Spanish guys were there. 
11 Q. Did you go to the accident scene? 
12  A. I drove up to the comer, and the road was 
1 3  blocked off, so I didn't know what was going on. 
1 4  Q. Did you ever talk to Dustin about what he was 
1 5  doing out on the roadway that evening? 
1 6  A. No, not really. I don't think so. 
1 7  Q. You've known Dustin for approximately six 
1 8  years; is that correct? 
1 9  A. Yes. 
2 0 Q. Have you and Dustin ever lived together, 
2 1 rented a room together, anything like that? 
22 A. No. 
2 3 Q. Have you ever had any dealings, business 
2 4 dealings with Mike Kukla? 
2 5 A. Not very many, no. We had him spray a radish 
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1 field once an3 went to go combine one of his radish 1 Q. Do you know any person who Dustin m y  have 
2 fields. And that was it. 2 p m e r e d  with in the sunmer of 2003 3s it relates to 
3 Q. Approxhately when was that, if you know? 3 his baling of straw on the Schroll properly? 
4 A, It was either the surnmer of '02 or '03. I 4 A. He wasn't partners with anybody. 
5 can't remember for sure. 5 MR. ROSSMAN: Object. Move to strike. Foundation. 
6 Q. As it relates to the Schroll's properties in 6 Q. MR. HOWELL: How do you know? 
8 of Mike Kukla that he ~ & t  have had in relation to the 8 he didn't - like I said, maybe fifleen acres at the 
9 very beg-g with which obviously later we found out 
1 0  was Dme11 Robertson's tractor and baler. And after 
Associated Reporting, Inc. 
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13  mythmg to do it? 
14  A. Mike kind of separated himself from Dusty, 
1 5  because Dusty's been wanting to f m  and do all kinds of 
1 6  different things. And Mike would never let him use any 
1 7  of his equipment. Kind of let him do whatever he wants 
1 8  on his own. 
1 9  MR. ROSSMAN: Object. Move to strike. Foundation. 
2 0 Q, MR. HOWELL: How do you know that? 
2 1 A. When he's going around and trying to farm 
2 2 ground and borrowing everybody's equipment except for 
2 3 his dad's. 
2 4 I know when I started farming, I used my dad's 
2 5 equipment and my father-in-law's equipment. 
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1 Q. In preparation for today's deposition, you 
2 were asked to produce some documents. And Mr. Rossman 
3 asked you about what you did or asked you what you 
4 brought with you today. Tell me, do you keep your 
5 business documents in a file, for example? 
6 A. Yes. 
7 Q. And did you, in response to the subpoena, did 
8 you attempt to locate any and all documents that's 
9 requested in what's been marked as Exhibit l? 
1 0  A. Yes, we did. 
11 Q. And you said "we" again. Who is "we"? 
1 2  A. My wife and I. 
13  Q. And the only documents that you found 
1 4  responsive to Exhibit Number 1 is what's been marked as 
1 5  Exhibit Number 2; is that correct? 
1 6  A. Yes. 
1 7  Q. And then Exhibit Number 3 is actually not 
1 8  requested in this subpoena, correct? 
1 9  A. Yes. 
2 0 Q. You found no documents relating to any 
2 1 business dealings that you had with Mike KuMa'! 
2 2 A. Didn't have any documents. No money exchanged 
2 3 hands between ur, or Mike in that year. He did some 
2 4 spraying. We did some combining. We just traded it 
25 out. It was even when we were done. 
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13  Q. You were never approached by anybody else 
1 4  other than what you've talked about today saying, "Hey, 
1 5  Dusty owes me some money," an-g like that? 
1 6  A. Not until 2004. 
1 7  Q. Tell me about that. 
1 8  A. 2004 he went to go do the same baling of straw 
1 9  for a bunch of people. People were calling me and 
2 0 a s k g  me how the straw was going to be taken care of. 
2 1 I had no clue what they were talking about. And they 
2 2 said, "Well, Dusty said you guys were partners." And I 
2 3 said, "I've never been partners with Dusty nor will I 
24 be." 
2 5 And at that point, the '04 simmer, he used his 
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1 gmdfather's equipment. And I mean, rumorville, 
2 because of the dairies I work with, and whatnot, telling 
3 that, everybody's coming up wanting their names put on 
4 checks, afraid they're not going to get their money, 
5 people calling me saying, "Hey, did you haul it". 
6 When he asked me to haul it for the '04 
7 season, I knew that was never going to fly. I learned 
8 my lesson in '03. 
9 Q. You mentioned that Dustin may have been living 
1 0  and renting a home in Melba in July '03. Do you know 
11 where that would be located? 
1 2  A. I don't. 
13 Q. Do you know who would have owned that home? 
1 4  A. I think it may have been on one of the 
1 5  properties his dad f m s  that he was renting the house 
1 6  Erom the landlord or whatever. I'm not for certain. 
1 7  Q. Do you know the name of that property or the 
1 8  location? 
1 9  A. There was two different houses that I knew 
2 0 that he living in. And I don't remember if it was '03 
2 1  or'02. 
2 2 MR. HOWELL: I have nothing else. Thank you very 
2 3  much. 
2 4 MR. LLOYD: Mr: Pancheri, I'm Dave Lloyd. We met 
2 5 before. As we discussed, I'm representing Darre11 
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Roberlson here today. 
I don't have any questions for you, but I did 
want to t h d  you for taking the time to testif?y today. 
I know it's impediment. 
MR.  ROSSMAN: I just have a couple more follow-up. 
F m W R  E-ATION 
BY MR. R O S S W :  
Q. Dustin's testified and he identified on the 
accident report that he was living with his father at 
the time of the accident. Do you have any reason to 
dispute that? 
A. I don't. I don't. Like 1 say, I don't 
recall. 
Q. Did you have an understanding that Dustin did, 
in the past, on occasion live with his parents? 
A. Yeah. I've known that he has lived there. 
Q. Since reaching ei&leen and leaving the house? 
A. I think so. I'm not for certain. Like I say, 
I'm not one to make sure what everybody else's business 
is. 
Q. Sure. I understand. Now, John asked you if 
Dustin had partnered with anybody on any of these baling 
operations. Do you know what his deal was with Darrell 
Robertson? 
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MR. LLOYD: Objection. Asked and answered. 
TEE IVI'IN3SS: No, I don't. 
Q. MR. ROSSMAN: You've loaned equipment to 
people before, correct? 
A. Yes. 
Q. And have you loaned equipment to people before 
where you supplied the fuel and were paid, instead of 
paid per ton, you were paid by a share of the profits? 
A. Like I said, I had never been in the baIing 
end of it before. Usually when I rent a tractor or 
whatever out, it's either by the acre or so much amount. 
Q. You've never rented a baler or been in any 
type of partnership agreement relating to baling 
operations? 
A. I'm not in a partnership with anybody. 
MR. ROSSMAN: That's all the questions I have. 
Thanks. 
MR. HOWELL: Nothing further. 
(At 1052 a.m the foregoiag deposition concluded.) 
(Signature was requested.) 
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STATE OF A 
) ss. 
COUNTY OF ) 
I, NATE PANGNERI, being fint duly swom on 
my oath, depose and say: 
That I am the w~tness named m the foreplng 
deposlbon taken the 18th day of January, 2006, 
conslshng of pages numbered 1 to 41, ~ncluslve; that I 
have read the said depos~bon and know the contents 
therwf; that the questlons contalned there~n were 
propounded to me; that the answers to sald quest~ons 
were gtven by me, and that the answers as contamed 
there~n (or as corrected by me tbere~n) are true and 
correct. 
Corrections Made: Yes-No- 
Subscribed and swom to before me this day 
of 2006, at , Idaho. 
2 3 
Notary Public for Idaho 
24  Residing at , Idaho. 
IMY commission Expires: 
2 5  
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1 REPORTER'S CERTIFICATE 
STATE OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
I, MARY JEANA REINER, Certified Shorthand Reporter 
and Notary Public in and for the State of Idaho, do 
hereby certify: 
That prior to being examined, the witness named in 
the foregoing deposition was by me duly sworn to testify 
to the truth, the whole truth and nothing but the truth; 
That said deposition was taken down by me in 
shorthand at the time and place therein named and 
thereafter reduced to typewriting under my direction, 
and that the foregoing transcript contains a h l l ,  true 
and verbatim record of said deposition. 
I further certify that I have no interest in the 
event of the action. 
WITNESS my hand and seal this 23rd day of January, 
2006. 
MARY JEANA REINER 
CSR and Notary Public 
in and for the 
State of Edaho 
/ 2 5 My Commission Expires: 10-24-2007 Page 43 
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STATE O F  IDAHO 
) ss .  
COUNTY OF ADA 
I ,  MARY JEANA REINER, C e r t i f i e d  S h o r t h a n d  R e p o r t e r  
T h a t  p r i o r  t o  b e i n g  e x a m i n e d ,  t h e  w i t n e s s  named i n  
T h a t  s a i d  d e p o s i t i o n  was t a k e n  down b y  m e  i n  
I f u r t h e r  c e r t i f y  t h a t  I h a v e  n o  i n t e r e s t  i n  t h e  
WITNESS my h a n d  a n d  s e a l  t h i s  2 3 r d  d a y  o f  J a n u a r y ,  
i r e s :  10-24-2007 
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Eric S. Rossman, ISB #4573 
Erica S. Phillips, ISB #6009 
ROSSMAN LAW GROUP, PLLC 
737 N. 7& Street 
Boise, Idaho 83702 
Telephone: (208) 33 1-2030 
Facsimile: (208) 342-2 170 
Terrence R White, ISB #I35 1 
WHITE PETERSON 
5700 East Franklin Rd, Suite 200 
Nampa, Idaho 83687 
Telephone: (208) 466-9272 
Facsimile: (208) 466-4405 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COWTY OF CANYON 
BRUCE TIEGS, individually and as co- ) 
personal representative of the Estate of ) 
Kenneth Tiegs; STEVEN TIEGS; and ) CASE NO. CV 04-4001 
SUSAN HUTER, individually and as co- ) 
personal representative of the Estate of ) SUBPOENA DUCES TECUM - 
Kenneth Tiegs; and K P. Inc., an Idaho ) . DEPOSITION 
corporation, 1 
Plaintiffs, 
VS. 
) 
DUSTIN M. KUKLA; and DARRELL L. ) 
ROBERTSON, 1 
1 
Defendants. ) 
SUBPOENA DUCES TECUM - DEPOSITION - 1 
000363 
TEE STATE OX: IDAHO to: Nate Pancbefi 
You are hereby comanded to appear before a certified court reporter of the 
above-entitled court for a deposition to be held at Whte Peterson, 5700 East Franklin Road, 
Suite 200, Nampa, Idaho, on the 18" day of January, 2006, at 10:OO o'clock A.M. as a witness in 
the above-entitled action. 
NOTICE IS FURTmR G m N  that the deponent is required to produce upon 
such examination the following: 
1. Please produce copies of any and all documents within your possession, 
custody or control and relating in any way to any business dealings 
between you and Dustin &.&la, Michael KuMa andlor Darrell Robertson 
in June, July or August 2003. 
You are further notified that if you fail to appear at the place and time specified 
i 
above, that you may be held in contempt of court and that the aggrieved party may recover from 
you the sum of $100.00 and all darnages which he may sustain by your failure to attend as a 
witness. 
DATED this bd day of January, 2006. 
ROSSNAN LAW GROUP, PLLC 
czz5L 
Eric S. Rossman 
Attorneys for Plaintiffs 
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